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QUAY COUNTY GOVERNMENT
300 South Third Street
P.O. Box 1246
Tucumeari, NM 88401
Phone: (575) 461-2112
Fax: (575) 461-6208

AGENDA
REGULAR SESSION
QUAY COUNTY BOARD OF COMMISSIONERS
FEBRUARY 24, 2020

9:00 A.M. Call Meeting to Order

Pledge of Allegiance

Approval of Minutes-Regular Session February 10, 2020
Approval/Amendment of Agenda

Public Comiment

Ongoing Business

New Business

A.J. Bowers, Carr, Riggs & Ingram
Request Approval of FY 2019-2020 Resolution No. 37 - 2019 Final Audit

Vickie Gutierrez, Associate Administrator, Dr. Dan C. Trigg Memorial
Hospital
Request Approval of 3t and 4" Quarter Mill Levy and GRT Payment

Christopher Birch, Quay County Detention Center Administrator
Request Approval of Bernalillo County Cost of Care Agreement (Revised)
Request Approval of Breastfeeding & Lactating Policy & Procedure

Russell Shafer, Quay County Sheriff
Presentation of Sheriff’s Report — January 2020

Cheryl Simpson, Quay County Finance Director

Request Approval of Amended FY 2019-2020 Resolution Neo. 34 Budget
Adjustment for NMIFA Planning Grant

Request Approval of FY 2019-2020 Resolution No. 35 and NMFA PPRF-5136
Loan Documents for Jordan Fire Distriet

Request Approval of FY 2019-2020 Resolution No. 36 and NMFA PPRF-5137
Loan Documents for Rural III Fire District

Request Approval of FY 2019-2020 Resolution No. 38 Budget Adjustments for
Rural II, Rural III and Jordan Fire Districts
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VI. Ellen White, Quay County Clerk
e Request Approval for the 2020 Tucumecari Schools Special Bond Question
Election Canvass
o Presentation of the 2020 Occupational License Update

VII. Darla Munsell, CDBG Coordinator
* Request Approval of Engineer’s Bid Recommendation

VIII. Larry Moore, Quay County Road Superintendent
e Road Update

IX. Richard Primrose, Quay County Manager
¢ Correspondence

X, Indigent Claims Board

Call Meeting to Order

Request Approval of Indigent Minutes for the January 30, 2020 Meeting
Review Claims Prepared by Sheryl Chambers

Adjourn

XI. Request Approval of Accounts Payable

X1 Other Quay County Business That May Arise During the Commission Meeting
and/or Comments from the Commissioners

XI111. Request for Closed Exccutive Session
e Pursuant to Section 10-15-1(H) 7. The New Mexico Open Mectings Act Pertaining
to Threatened or Pending Litigation

XIV. Franklin McCasland, Quay County Commission Chairman
* Proposed action, if any, from Executive Session

Adjourn

Lunch-Time and Location to be Announced



REGULAR SESSION-BOARD OF QUAY COUNTY COMMISSIONERS
February 24, 2020
9:00 A.M.

BE IT REMEMBERED THE HONORABLE BOARD OF QUAY COUNTY
COMMISSIONERS met in regular session the 24™ day of February, 2020 at 9:00 a.m. in the
Quay County Commission Chambers, Tucumcari, New Mexico, for the purpose of taking care of
any business that may come before them.

PRESENT & PRESIDING:

Franklin McCasland, Chairman
Mike Cherry, Member

Sue Dowell, Member

Ellen L. White, County Clerk
Richard Primrose, County Manager

OTHERS PRESENT:

Janie Hoffman, Quay County Assessor

Danie} Zamora, Quay County Emergency Manager

Andrea Shafter, Quay County DWI Coordinator

Russell Shafer, Quay County Sheriff

Christopher Birch, Quay County Detention Center Administrator
Lucas Bugg, Quay County Fire Marshal

Darla Munsell, Quay County CDBG Coordinator

Larry Moore, Quay County Road Superintendent

Cheryl Simpson, Quay County Finance Director

Vickie Gutierrez, Dr. Dan C. Trigg Hospital, Associate Administrator
A.J. Bowers, Auditor for Carr, Riggs & Ingram

Ron Warnick, Quay County Sun

Chairman McCasland called the meeting to order. Lucas Bugg led the Pledge of Allegiance.
A MOTION was made by Sue Dowell, SECONDED by Mike Cherry to approve the minutes

from the February 10, 2020 regular session as presented. MOTION carried with Cherry voting
“aye”, Dowell voting “aye” and McCasland voting “aye”.

A MOTION was made by Mike Cherry, SECONDED by Sue Dowell to approve the Agenda.
MOTION carried with Cherry voting “aye”, Dowell voting “aye” and McCasland voting “aye”.

Public Comment: NONE



NEW BUSINESS:

A.J. Bowers, Auditor on behalf of Carr, Riggs & Ingram, requested approval of Resolution No.
37, approving the final audit for 2019. A MOTION was made by Mike Cherry, SECONDED by
Sue Dowell to approve Resolution No. 37. MOTION carried with Cherry voting “aye”, Dowell
voting “aye” and McCasland voting “aye”. A copy of the summary audit is attached to these
minutes. A copy of the complete Audit can be viewed in the County Clerk’s Office.

Vickie Gutierrez, Associate Administrator at Dr. Dan C. Trigg Memorial Hospital, requested
approval of the 3™ and 4™ Quarter Mill Levy and GRT Payments of $250,000.00 for each
quarter. A MOTION was made by Mike Cherry, SECONDED by Sue Dowell to approve the
payments. MOTION carried with Cherry voting “aye”, Dowell voting “aye” and McCasland
voting “aye”.

Commissioner Dowell asked Gutierrez if the problem with the billing in the Emergency Room of
“Out of Network” had been resolved. Gutierrez reported she has not had any concerns regarding
that in several months. Gutierrez encouraged the Commissioners to direct citizens with concerns
to her office.

Christopher Birch, Quay County Detention Center Administrator, presented the following items
for approval:

1. Revised Cost of Care Agreement between Quay County and Bernalillo County. A
MOTION was made by Sue Dowell, SECONDED by Mike Cherry to approve the
Agreement. MOTION carried with Dowell voting “aye”, Cherry voting “aye” and
McCasland voting “aye”. A copy is attached to these minutes.

2. Quay County Detention Center Breastfeeding & Lactating Policy & Procedures. Birch
reported this Policy is required by law to have in place due to recent legislation and meets
the requirements as set forth by NM Counties. A MOTION was made by Sue Dowell,
SECONDED by Mike Cherry to approve the Policy & Procedures. MOTION carried
with Dowell voting “aye”, Cherry voting “aye” and McCasland voting “aye”. A copy is
attached.

Russell Shafer, Quay County Sheriff presented the monthly Activity Report for the time period
ending January 31, 2020. A copy is attached to these minutes.

Cheryl Simpson, Quay County Finance Director requested approval of the following Resolutions
and NMFA Loan Docutnents:

1. Resolution No. 34; as Amended as a Budgetary Increase to County Improvements Fund
(649) A MOTION was made by Mike Cherry, SECONDED by Sue Dowell to approve
said Amended Resolution No. 34. MOTION carried with Cherry voting “aye”, Dowell
voting “aye” and McCasland voting “aye”. A copy is attached.

2. Resolution No. 35 and NMFA PPRF-5136 Loan Documents for Jordan Fire District in
the amount of $220,000.00. A MOTION was made by Mike Cherry, SECONDED by
Sue Dowell to approve. MOTION carried with Cherry voting “aye”, Dowell voting
“aye” and McCasland voting “aye™. Copies are attached to these minutes.



3. Resolution No. 36; and NMFA PPRF-5137 Loan Documents for Rural III Fire District in
the amount of $220,000.00. A MOTION was made by Mike Cherry, SECONDED by
Chairman McCasland to approve. MOTION carried with Cherry voting “aye”, Dowell
“abstain” and McCasland voting “aye”. Copies are attached to these minutes.

4. Resolution No. 38; Budgetary Increase as a result of NMFA Loan Proceeds for Rural II
($148,875.00); Rural III ($220,000.00) and Jordan Fire District ($220,000.00). A
MOTION was made by Mike Cherry, SECONDED by Chairman McCasland to approve.
MOTION carried with Cherry voting “aye”, Dowell “abstain” and McCasland voting
“aye”. A copy is attached to these minutes.

Ellen White, Quay County Clerk, requested approval of the 2020 Special Tucumcari School
Board General Obligation Bond Question Election Canvass. A MOTION was made by Mike
Cherry, SECONDED by Sue Dowell to approve the Canvass as presented. MOTION carried
with Cherry voting “aye”, Dowell voting “aye” and McCasland voting “aye™. A copy of the
Canvass is attached to these minutes.

White also distributed the annual Occupational License Report for 2020. White stated the third
and final notice will be mailed on Friday, Febroary 28".

White reported the filing day for candidates wishing to run for office in the 2020 Primary is set
for Tuesday, March 10 from 9:00 a.m. to 5:00 p.m.

Darla Munsell, CDBG Coordinator presented bids as a result of RFP for CDBG Project on Quay
Road AR. Three bids were received. The recommendation of the Coordinator, along with the
County Manager and Engineering Services is to award the bid to K. Bamett & Sons, Inc. The bid
amount is $614,953.000 w/o NMGRT. A MOTION was made by Mike Cherry, SECONDED by
Sue Dowell to accept the bid recommendation and award the project to K. Barnett & Sons, Inc.
MOTION carried with Dowell voting “aye”, Cherry voting “aye” and McCasland voting “aye”.
Copies of the bid process are attached.

Larry Moore, Quay County Road Superintendent, gave the following report:

1. Crews are progressing on Quay Road AY in the House area with 4/10 of the project
complete.

2. Materials for Quay Road BH are being reclaimed with % mile down.

Quay Road AD will be complete following the fog seal process.

4. Environmental inspections are being conducted for the Route 66 Bridge project. Soil

Boring will be done on March 2-3 for a variety of projects.

The 2020 Certified Mileage Report will be on the next agenda.

6. 2021 projects for CAP, School Bus and Co-op roads will be on an upcoming March
Agenda.
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Commissioner Dowell asked Moore to contact Joy Young regarding concerns Young has on
Quay Road AG.

Richard Primrose, Quay County Manager provided the following correspondence:

1. Provided a copy of the monthly Gross Receipts Tax Report.



2. Distributed a flyer advertising the Southwest Conservation District annual meeting slated
to be held on March 2, 2020 at 6:00 p.m. at the Melrose Senior Center.

Primrose asked Andrea Shafer to provide information to the Commission regarding the
Prevention Program at the DWI Office. Shafer stated that the office is currently without a
Preventionist, but Shafer and her staff are continuing providing prevention in a variety of ways.
Shafer explained she spoke to Tucumcari Municipal School Superintendent, Aaron McKinney,
regarding the Districts decision to not allow the local DWI staff into the schools for the
prevention program. McKinney informed Shafer the teachers said the time allotted to those
efforts detoured from the education part of the day required to meet state testing goals. Calls to
Logan Superintendent, Dennis Roch, have not been returned. Shafer has been asked to provide a
program to the San Jon High School prior to Prom. Shafer stated the big prevention event
currently underway is the Maze for Life being held at Mesalands. Shafer said it’s a great event,
and grades 6" — 12™ will be attending.

Commissioner Dowell thanked Shafer for following up and expressed gratitude for the efforts of
the Quay County DWT Office.

Chairman McCasland called the Indigent Claims Board to order. Time noted 9:55 a.m.
---- INDIGENT CLAIMS----
Return to regular session. Time noted 10:00 a.m.

A MOTION was made by Sue Dowell SECONDED by Mike Cherry to approve the expenditures
included in the Accounts Payable Report ending February 21, 2020, MOTION carried with
Dowell voting “aye”, Cherry voting “aye” and McCasland voting “aye”.

Other Quay County Business That May Arise during the Commission Meeting and/or comments
from the Commissioners:

Commissioner Dowell asked if letters had been sent to ranching and farming land owners asking
for donations in an effort to help with the cost of the Wildlife Specialist in Quay County.
Primrose stated those letters had not been sent, but he will see that they do get mailed.

A MOTION was made by Mike Cherry, Seconded by Sue Dowell to go into Executive Session
pursuant to Section 10-15-1(H)7 pertaining to Threatened or Pending Litigation. MOTION
carried with Cherry voting “aye”, Dowell voting “aye” and McCasland voting “aye™. Time
noted 10:05 a.m.

---HExecutive Session---

Return to regular session. Time noted 11:10 a.m.

A MOTION was made by Mike Cherry, SECONDED by Sue Dowell that the above described
items were discussed in Executive Session. MOTION carried with Dowell voting “aye”, Cherry
voting “aye” and McCasland voting “aye”.



Chairman McCasland noted No Action as a result of the Executive Session will be taken.

There being no further business, a MOTION was made by Mike Cherry SECONDED by Sue
Dowell to adjourn. MOTION carried with Cherry voting “aye”, Dowell voting “aye” and

McCasland voting “aye”. Time noted 11:15 a.m.

Respectfully submitted by Ellen White, County Clerk.

BOARD OF QUAY COUNTY COMMISSIONERS

Franklin McCasland

Stee el

Sue Dowell

LY
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Mike Cherry

Ellen L. White, Counfy Clerk



QUAY COUNTY GOVERNMENT
300 South Third Street
P.O. Box 1246
Tucumeari, NM 88401
Phone: (575) 461-2112
Fax: (575) 461-6208

2019-2020 Resolution No. 37
ACCEPTANCE AND APPROVAL OF THE FY19 AUDIT

WHEREAS, the County of Quay is required by statute to contract with an
independent auditor to perform the required annual audit or agreed upon procedures for
Fiscal Year 2019; and,

WHEREAS, the Quay County Board of Comnusswners has directed the
accomplishment of the audit for FY19 be completed; and,

WHEREAS, this audit has been completed and presented to the Quay County
Board of Commissioners per the January 22, 2020 Letter from the State Auditor
authorizing release of the FY19 audit.

WHEREAS, NMAC 2.2.2.10 (M) (4) provides in pertinent part that “Once the
audit report is officially released to the agency by the state auditor (by a release letter)
and the required waiting period of five calendar days has passed, unless waived by the
agency in writing, the audit report shall be presented by the IPA, to a quorum of the
governing authority of the agency at a meeting held in accordance with the Open
Meetings Act, if applicable;” and,

NOW THEREFORE, BE IT RESOLVED, that the Quay County Board of
Commissioners does hereby accept and approve the completed audit report and findings
as indicated within this document.

ACCEPTED AND APPROVED this 24" day of February, 2020 in regular
session by the Quay County Board of Commissioners, at Tucumcari, Quay County, New
Mexico.

SUE DOWELL, MEMBER

¥ Sy ¥ k-»-"rl
Eﬁ:ﬁEﬁWHITE QuaY COUNTY CLERK M/M ¥

MIKE CHERRY, MEWMBER
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Independent Auditors’ Report
Opinion on the Financial Statements:
» Unmodified - Best opinion avaitable
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; o Financial statements are presented fairly in accordance with

: accounting principles generally accepted in the United States of
]
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2 No audit areas where an opinion could not be rendered.

Financial Statement Highlights

Statement of Net Position

Other Auditors’ Report
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Other Matters ’1
'« One financial statement finding i
» Four NMSA findings i
i
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* Assets — QOveral], the five-year trend shows consistency in total assets. There was an increase from FY18 to FY19 of $1.4 million

mostly as a resuit of cash increasing by $1.2 million.

» Liabilities — Significant fluctuations in total liabilities mostly follow the implementation of/change in net pension liability {NPL).
There was also a $400 thousand increase in debt due to new capital leases.

" Net Position — Year-to-year activity has been consistent since 2015—fluctuating less than 51 million.

Statement of Activities

* Revenue and Support — Revenue and support is up by $1.2 million; this is mostly due to an increase in general revenues of
$365 thousand (GRT tax, PILT, investment income) and grant revenues received of $745 thousand.

= Expenses — Current year expenses are consistent with prior year, increasing by 5900 thousand, which is related to increased

spending for public safety and public works.

Government-wide Financial Statements

Total assets S 18,048,438

Total cash & investments 6,517,875
Total capital assets 10,472,898
Total liabilities 3,101,151
Total debt 1,090,341
Total NPL* 1,865,460
Total expenses* 7,130,935
Total revenues 7,034,953
Total net position 14,390,299
Unrestricted net positidn (1,120,995)

$ 19,452,376

$ 19,342,455 $ 19,099,486 S 20,481,155

General Fund

Total cash & investments 801,851
Revenue 2,980,753
Expenditures 1,660,140
Budget variance 1,592,799

7,056,095 7,206,234 7,126,556 8,323,570
11,026,269 11,423,387 11,043,115 11,169,901
4,306,100 6,445,734 5,239,935 6,610,656
1,282,784 1,525,619 1,209,443 1,621,104
2,395,547 4,531,683 3,801,525 4,666,467
7,936,735 10,411,232 8,591,473 9,333,615
8,830,536 9,874,825 8,425,739 9,779,510
15,284,100 14,747,693 14,659,026 15,104,921
{630,524) {1,434,954) (1,726,650) (2,458,773)
1,133,059 965,683 919,701 895,175
3,457,175 3,535,594 3,389,672 3,734,840
2,086,097 2,344,116 2,215,976 2,387,909
365,300 530,777 51,798 120,702

*GASB 68 implementation in 2015 for Pension.
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& PRESBYTE RIAN Ds. Dan C. Trigg Memorial Hospital

301 E. Miel de Luna
Tucumecari, NM 88401-3810
Phone (575) 401-7000

Fax (575)461-7254
www.phs.org

February 24, 2020

Honorable County Commissioners
Quay County Courthouse

PO Box 1246

Tucumcari, NM 88401

Dear Commissioners:

Dr. Dan C. Trigg Memorial Hospital is requesting Mill Levy and Gross Receipts Tax Payment
approval for the 1% and 2™ quarters of our fiscal year which corresponds to the 3 and 4™
quarters of the County fiscal year. We would like to request March payment for $250,000 and
June payment for $250,000.

The Mill Levy and Gross Receipts Tax Payment referenced above will be extremely helpful to
hospital operations for the year. These funds will help pay for the operations and maintenance

on the county owned Dr. Dan C. Trigg Memorial Hospital.

We are grateful for the support we receive from the County Mill Levy and Gross Receipts Tax
Funds.

Respectfully submiited, _

\/ Lwlugﬁm e

Vickie Gutierrez

Associate Administrator

Presbyterian serves to improve the heglth.of indiyidials, Jamilies and commiunities.




COST OF CARE AGREEMENT

This Cost of Care Agreement (“Agreement”) is made and entered into this d «f day
of Ec Brm a; , 2020, by and between the County of Bernalillo, New Mexico, a political
subdivision of the State of New Mexico (hereinafter “County”), and the County of Quay, a political
subdivision of the State of New Mexico (hereinafter “Contractot™).

WHEREAS, the County owns and operates the Bernalillo County Youth Services Center
(hereinafter "Facility") to house juvenile offenders; and

WHEREAS, the Contractor has a need to secure a confinement area for juveniles arrested
and/or detained pursuant to lawful process (hereinafter "Detainees"); and

WHEREAS, state law provides that a local, state, federal or tribal entity may contribute a
reasonable amount to a county to defray the cost of maintaining said detainees;

NOW THEREFORE, be it mutually resolved and agreed to by and between the County and
Contractor that:

1. Upon request from the Contractor to house its Detainees, the County may provide bed space
in its Facility, space permitting and as determined in the sole discretion of the Facility Director.

2. A “Detainee” for purposes of this Agreement is defined as a person under the age of eighteen
under the purview of the children's court who is arrested or detained under process of law to secure
detention by a court or official of competent jurisdiction.

3. In consideration for housing said Detainees, Contractor shall pay the County the sum of Two
Hundred and Twenty-Five ($225.00) dollars per Detainee housed at the Facility per day or any
fraction thereof. A day is defined as any time from 12:01 a.m. to 12:00 a.m. Detainees that require
enhanced supervision (one staff for one detainee) based on high suicide risk, mental health acuity, or
other high-risk behavior, to include hospital details requiring one-on-one staffing, will be charged a
daily rate of $300.00 per day. This enhanced rate will only'apply to the number of days requiring
the one-on-one staffing. Contractor shall have the right to inspect supporting documentation from
the County that indicates the need for one-on-one staffing. This Agreement shall take effect on July
1, 2020. Any prior Cost of Care Agreement in effect between the parties shall remain in effect until
June 30, 2020, and shall terminate upon the term of this Agreement becoming effective July 1, 2020.

4. Contractor authorizes the County or its designee to submit biilings to all applicable third
party payors, including but not limited to Medicaid, and to collect and retain all payments resulting
from such billings for any and all medical, mental health, dental care, and pharmaceuticals provided
to each Detainee while housed at the Facility. In addition to the amount set forth in paragraph 3
above, Contractor shall also reimburse the County for all necessary medical, mental health, dental
and/or pharmaceutical expenses incurred by, or on behalf of, each Detainee, arising out of injuries,
illnesses or other medical, mental health or dental conditions of, or to, each Detainee that is not
covered or reimbursed by any third party payor.

1



5. Contractor shall be responsible for any and all required transportation of each Detainee with
the exception of emergency medical transports.

6. All amounts due from Contractor shall be paid by the Contractor to the County within thirty
(30) calendar days of the date of billing. Any amount(s) not paid within forty-five (45) calendar
days of the date of billing shall be subject to interest at the rate of one and one-half percent (1 &
1/2%) per month for all unpaid balance(s). Any bill remaining unpaid for two (2) months may
result, as determined in the sole discretion of the Facility Director, in the County returning
Detainee(s) to the Contractor.

7. It is mutually agreed that the Facility Director or the Director’s designee retains the right to
refuse to accept or to continue to house any Detainee(s) for any reason(s) as determined in the sole
discretion of the Facility Director or designee.

8. It is also mutually agreed that except for Bernalillo County Detainee(s), the Facility shall not

give preference to any particular arresting agency or County, subject to a Cost of Care Agreement, in
booking and housing any Detainee if space at the Facility becomes limited. All Detainee(s) shall be

accepted on a first-booked, first-incarcerated basis so long as the needs of Bernalillo County are first
anticipated and met.

9. In the event that either party is in violation of any term of this Agreement, that party shall be
served notice and have thirty (30) days in which to cure or remedy the defect. Failure to cure or
remedy the defect shall give the non-offending party the right to terminate this Agreement
immediately on notice. Notice is hereby deemed to have been given () if written notice is hand-
delivered to the other party at their respective office, then termination is effective immediately upon
receipt at said office; or (b) if the written notice is mailed by certified mail, return receipt requested,
then termination is effective three (3) working days after the post office mark of mailing.

10.  This Agreement may be terminated by either party, with or without cause, by providing
written notice to the other party at least (30) calendar days prior to the effective date of termination.
Termination pursuant to this paragraph by either party shall be considered final with no remedy or
appeal.

11.  Any termination pursuant to paragraphs 9 or 10 shall not affect or abrogate any responsibility
of either party up to the effective date of termination.

12. It is agreed that Bernalillo County shall have complete and total authority over the
administration, security, health safety and well-being of all residents housed at the Facility.

13.  The Contractor agrees to instruct its law enforcement officers and Juvenile Probation
Officers to continue to assist with the booking and lock-up processing of Contractor’s detainees,
including but not limited to fingerprinting, mug shots, and necessary reports, if requested by the
Facility Director or his designee.



14.  The Facility agrees that the release of Detainee(s) shall be made only pursuant to an order of

a court of competent jurisdiction, or by appropriate order of an authorized Juvenile Probation
Officer.

15.  The Contractor and County agree that in the event of any incident at the Facility involving a
Detainee(s) of Contractor, which incident requires an outside investigation, such incident shall be
referred to the appropriate Law Enforcement Authority for investigation and a report made 1o both
the Contractor and County.

16.  Each party shall be solely responsible for fiscal or other sanctions occasioned as a result of
its own violation or alleged violation or requirements applicable to the performance of this
Agreement. Each party shall be liable for its actions according to this Agreement subject to the
immunities and limitations of the New Mexico Tort Claims Act, NMSA 1978, Sections 41-4-1 et
seq., as amended.

17.  This Agreement shall not be altered, changed or amended except by written instrument
executed and approved by both parties.

18.  The Contractor agrees to pay to the County all costs and expenses including reasonable
attorney's fees incurred by the County in exercising any of its rights or remedies in connection with
the enforcement of this Agreement.

19.  This Agreement contains the entire agreement of the parties and supersedes any and all other
agreements or understandings, oral or written, whether previous to the execution hereof or

contemporaneous herewith.

20.  This Agreement shall be governed by and construed and enforced in accordance with the
Laws of the State of New Mexico.

21.  This Agreement shall not become effective or binding until executed by both parties.

APPROVED: COUNTY OF BERNALILLO:

Bernalillo County Attorney Date By: Julie Morgas-Baca Date
Bernalillo County Manager

APPROVED: QUAY COUNTY:
A % /0 ] Z/R v/ Zoro
Quay"County m L//-— Date By: Quay County Manager
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QUAY COUNTY DETENTION CENTER
POLICY AND PROCEDURE

BREASTFEEDING AND LACTATION PROGRAM FOR DETAINEES

1. REFERENCES:
NMSA § 33-1-23
2. POLICY:

The purpose of this policy is to establish and implement a procedure for female inmates that are ;
breastfeeding and/or lactating that is consistent with NMSA § 33-1-23. =

3. PROCEDURE

Inmate Intake

All women who are booked and not immediately released shall be asked if they are breastfeeding B
or lactating and their answers documented on the medical intake form. Within [48] hour’s :
medical staff will explain the facility breastfeeding and lactation program to detainees who

report that they are breastfeeding or lactating,

Medication Assisted Addiction Treatment

Detainees who are breastfeeding or lactating will be continued on medication-assisted addiction
treatment unless discontinued by a medical provider. If prescribed by a medical provider,
medication-assisted addiction treatment may be initiated.

Milk Expression

Detainees who wish to express their breast milk for storage, transport, or disposal will be placed
in Medical Room that is reasonably private consistent with security considerations. The detainee
will be given access to an electric breast pump with storage supplies and will be provided with
sufficient time to express the milk. The frequency of detainee’s milk expression will be
determined by the detainee and medical staff,

Detainees who wish to express their breast milk for disposal may be given the option of using a
manual pump in their cell.

Detainees may also be authorized to use a manual pump in their cell to express milk for storage
and in such case will be provided with supplies and expressed milk will be collected for
refrigeration within 4 hours.

Page 12 of 218 02/24/2020



Cessation of Lactation

Medically appropriate support and care related to cessation of lactation will be provided if
preferred by the lactating detainee. If the detainee develops more than mild to moderate

discomfort and/or engorgement, security staff will arrange for detainee to see medical staff. If a
lactating woman is detained for less than 24 hours, medical staff will offer instruction on hand

expression and/or provide a manual pump to relieve symptoms of engorgement,

Storage and Delivery of Breast Milk

1.

Subject to medical approval, detainees whe are actively engaged in medication
assisted addiction treatment or who have a negative drug screen may be
authorized to express and store her breast milk for delivery,
Bags of expressed milk must be sealed and labeled by the detainee with the
detainee’s name and the date and time the milk was expressed.
Expressed milk will be stored in a refrigerator in the Medical Room and
maintained at temperatures of less than 40 degrees as recommended by the
CDC.
Temperature of each refrigerator will be monitored by digital thermometer and
logged by medical staff once a day.
The detainee must have a person who is willing to pick up and transport the breast
milk regularly and may provide to the Medical Officer the names of up to two
people who are authorized to pick up her breast milk.
Medical Officer or designee will confirm that the authorized individuals are
willing to pick up and transport the milk.
Milk may be picked up no more frequently than daily and no less fiequently than
every 3 days. Expressed milk that is not picked up will be disposed of on the 4%
day. '
Milk pick up:
a. To pick up the breast milk, the authorized persons must go to the front desk
and identify themselves by showing picture ID.
b. The person picking up the milk is responsible for bringing a cooler bag and
ice packs.
¢. Medical Officer or designee will bring the expressed milk to the front desk.
d. The person who picks up the breast milk shall inspect each bag of breast
milk to confirm the label correctly matches the name of the detainee. The
authorized person will sign a receipt accepting responsibility for the
milk, and will log the transfer.
e. Ifthe authorized person does not pick up the milk as scheduled, detainee
may be able to continue to pump and store the expressed milk,
Expressed milk will be stored for upte 3 days before it is discarded.
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Breastfeeding

The facility currently does not have the appropriate resources and space to safely and
lawfully provide skin to skin contact breastfeeding.

4. RESPONSIBILITY:

The requirements and processes described in this document apply to the Medical Liaison, and
detention staff. The Medical Liaison is responsible for maintaining documentation, monitoring
compliance, and ensuring that detention staff are trained on this policy.
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Page 14 of 219 02/24/2020




January 31, 2020

Quay County Sheriff’s Office monthly report
EalfoRService

TP EIRET

January 124

February

March

April

May

June

July

August

September

October

November

December

EivillBloees

January 28

February

March

April

May

June

July

August

September

QOctober

November

December

sk 4 R saarieEl Eiy

January 15

February

March

April

May

June

July

August

September

October

November

December
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January

24

February

March

April

May

June

July

August

Septemher

October

November

December

MCiTigstiet

January

13

February

March

April

May

June

July

August

September

QOctober

November

December

MBRRICERTex

January

g

February

March

April

May

June

July

August

September

October

November

December

Seven full time Law Enforcement Deputies.
1 Sherift

1 Under Sheriff

5 Deputies

Russell Shafer, Sheriff

Deputy
Q-1
Q-2
Q-3
Q-4
Q-5
Q-6
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Year
19
18
16
19
15
15
14

UNIT#

9651
7016

7213
7472
2323
2317
0262

Total Mileage
21567
57651
65913
11415
48787
68331
93730




AMENDED
QUAY COUNTY
FISCAL YEAR 2019-2020
RESOLUTION No. 34

Authorization of Budgetary Increase to County Improvements Fund (649)

WHEREAS, at meeting of the Board of Quay County Commissioners on February 24,
2020 the following was among the proceedings;

WHEREAS, the Board of Quay County Commissioners deems it necessary to request

this Budgetary Increase;
State Fund 30600
Budgetary Increase
DEBIT CREDIT
30600-0000-47499 Other State Grants (NMFA Planning Grant) $25,000.00
30600-0000-47899 Local — Other (Village of Logan) $12,500.00
30600-2002-55030 Contract — Prof. Services $50,000.00
State Fund 39900
Budgetary Decrease
39900-2002-55030 Contract — Prof. Services $12,500.00

WHEREAS, the above activity was not contemplated at the time the final budget was
adopted and approved NMFA Planning Grant Approved for a feasibility
study to be prepared for a South Ute Lake Connector Road

NOW THEREFORE, BE IT RESOLVED that after approval of the Local Government
Division of the Department of Finance and Administration, the above
Budgetary Adjustments be made.

,DONE at Tucumcan County of Quay, New Mexico this 24" day of February, 2020.

ranklin McCasland, Commissioner

Ste Mrepeot

Sue Dowell, Commissioner

BT }";
;.@ | a/é:zg

b
Ellen Whlte County Clerk ot

Mike Cherry, Commi ss1oFer




STATE OF NEW MEXICO

QUAY COUNTY

The Board of County Commissioners (the “Governing Body™) of Quay County, New Mexico,
met in regular session in full conformity with law and the rules and regulations of the Governing
Body at 301 S. 3¢ Street, Tucumcari, New Mexico 88401, being the meeting place of the Governing
Body for the regular meeting held on February 24, 2020, at the hour of 9:00 a.m. Upon roll call, the
following members were found to be present:

Present; MMQS ) a”\oA
mw

Absent:

Also Present:

Thereupon, there was officially filed with the Chairman and County Clerk a copy'of a
proposed resolution in final form.

Authorizing Resolution
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QUAY COUNTY, NEW MEXICO
RESOLUTION NO. 36

AUTHORIZING THE EXECUTION AND DELIVERY OF A LOAN AGREEMENT
AND INTERCEPT AGREEMENT BY AND BETWEEN QUAY COUNTY, NEW
MEXICO (THE “GOVERNMENTAL UNIT”) AND THE NEW MEXICO
FINANCE AUTHORITY (THE “FINANCE AUTHORITY”), EVIDENCING A
SPECIAL, LIMITED OBLIGATION OF THE GOVERNMENTAL UNIT TO PAY
A PRINCIPAL AMOUNT OF UP TO $220,000 TOGETHER WITH INTEREST
THEREON, FOR THE PURPOSE OF PURCHASING A NEW FIREFIGHTING
APPARATUS AND RELATED EQUIPMENT FOR THE CONSERVANCY #3
FIRE DISTRICT WITHIN THE GOVERNMENTAL UNIT; AND PROVIDING
FOR THE PLEDGE AND PAYMENT OF THE PRINCIPAL AND INTEREST DUE
UNDER THE LOAN AGREEMENT SOLELY FROM THE DISTRIBUTION OF
STATE FIRE PROTECTION FUND REVENUES DISTRIBUTED BY THE STATE
TREASURER TO THE GOVERNMENTAL UNIT PURSUANT TO SECTION
59A-53-7, NMSA 1978; PROVIDING FOR THE DISTRIBUTION OF STATE FIRE
PROTECTION FUND REVENUES TO BE REDIRECTED BY THE STATE
TREASURER TO THE FINANCE AUTHORITY OR ITS ASSIGNS FOR THE
PAYMENT OF PRINCIPAL AND INTEREST DUE ON THE LOAN
AGREEMENT PURSUANT TO AN INTERCEPT AGREEMENT; APPROVING
THE FORM AND TERMS OF, AND OTHER DETAILS CONCERNING THE
LOAN AGREEMENT AND INTERCEPT AGREEMENT; SETTING THE
MAXIMUM INTEREST RATE OF THE LOAN; RATIFYING ACTIONS
HERETOFORE TAKEN; REPEALING ALL ACTION INCONSISTENT WITH
THIS RESOLUTION; AND AUTHORIZING THE TAKING OF OTHER ACTIONS
IN CONNECTION WITH THE EXECUTION AND DELIVERY OF THE LOAN
AGREEMENT AND INTERCEPT AGREEMENT.

Capitalized terms used in the following recitals have the same meaning as defined in Section
1 of this Resolution unless the context requires otherwise.

WHEREAS, the Governmental Unit is a legally and regularly created, established, organized
and existing county under the general laws of the State; and

WHEREAS, the Governing Body has determined and hereby determines that the Project may
be financed with amounts borrowed under the Loan Agreement and that it is in the best interest of the
Governmental Unit and its residents that the Loan Agreement and Intercept Agreement be executed
and delivered and that the financing of the acquisition of the Project take place by executing and
delivering the Loan Agreement and Intercept Agreement; and

WHEREAS, the Governmental Unit may use the Pledged Revenues to finance the Project;
and

WHEREAS, the Governing Body has determined pursuant to the Act that it may lawfully
pledge the Pledged Revenues for the payment of amounts due under the Loan Agreement; and
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WHEREAS, other than as described in Exhibit “A” to the Loan Agreement, the Pledged
Revenues have not been pledged to secure the payment of any obligation which is currently
outstanding; and

- WHEREAS, the Loan Agreement shall be a special, limited obligation of the Governmental
Unit, payable solely from the Pledged Revenues and shall not constitute a general obligation of the
Governmental Unit, or a debt or pledge of the full faith and credit of the Governmental Unit or the
State; and '

WHEREAS, the Governmental Unit desires to provide that distributions of the Pledged
Revenues be redirected to the Finance Authority or its assigns pursuant to the Intercept Agreement
between the Governmental Unit and the Finance Authority (the “Intercept Agreement™) for the
payment of amounts due under the Loan Agreement; and

WHEREAS, other than the Pledged Revenues, no tax revenues collected by the Governmental '
Unit shall be pledged to the Loan Agreement; and

WHEREAS, there have been presented to the Governing Body and there presently are on file
with the County Clerk this Resolution and the forms of the Loan Agreement and Intercept Agreement,
which are incorporated by reference and considered to be a part hereof; and

WHEREAS, the Governing Body hereby determines that the Project to be financed by the
Loan is to be used for governmental purposes of the Governmental Unit and will not be used for
purposes which would cause the Loan Agreement to be deemed a “private activity bond” as defined
by the Internal Revenue Code of 1986, as amended; and

WHEREAS, the Governing Body intends by this Resolution to authorize the execution and
delivery of the Loan Agreement in the amount and for the purposes set forth herein; and

WHEREAS, all required authorizations, consents and approvals in connection with (i) the use
and pledge of the Pledged Revenues to the Finance Authority (or its assigns) for the payment of the
amounts due under the Loan Agreement, (ii) the use of the proceeds of the Loan Agreement to finance
the Project, and (iii) the authorization, execution and delivery of the Loan Agreement and Intercept
Agreement which are required to have been obtained by the date of this Resolution, have been
obtained or are reasonably expected to be obtained.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF QUAY
COUNTY, NEW MEXICO:

Section 1. Definitions. As used in this Resolution, the following terms shall, for all
purposes, have the meanings herein specified, unless the context clearly requires otherwise (such
meanings to be equally applicable to both the singular and the plural forms of the terms defined):

“Act” means the general laws of the State, Sections 4-62-1 through 4-62-10, NMSA 1978, as
amended, Sections 59A-53-1 through 59A-53-19, NMSA 1978, as amended, and enactments of the
Governing Body relating to the Loan Agreement and Intercept Agreement, including this Resolution.

Authorizing Resolution
Quay County/Conservancy #3 FD, Loan No. PPRF-5137



“Aggregate Annual Debt Service Requirement” means the total principal and interest
payments due and payable pursuant to the Loan Agreement and on all Parity Obligations secured by
a pledge of the Pledged Revenues for any one Fiscal Year.

“Authorized Officers” means the Chairman, Vice Chairman, Finance Director and County
Clerk. ‘

“Bonds” means public project revolving fund revenue bonds, if any, issued hereafter by the
Finance Authority to fund or reimburse the Loan Agreement.

“Closing Date” means the date of execution, delivery and funding of the Loan Agreement.

“Code” means the Internal Revenue Code of 1986, as amended, and the applicable regulations
thereunder. :

“Completion Date” means the date of final payment of the cost of the Project.

“Distributing State Agency” means the department or agency of the State, as desctibed on the
Term Sheet, authorized to distribute the Pledged Revenues on behalf of the Governmental Unit.

“District” means the Conservancy #3 Fire District within the Governmental Unit.

“Expenses” means the cost of issuance of the Loan Agreement and the costs of issuance of
the Bonds, if any, and the periodic and regular fees and expenses incurred by the Finance Authority
in administering the Loan Agreement, including legal fees.

“Finance Authority” means the New Mexico Finance Authority.

“Finance Authority Debt Service Account” means the debt service account in the name of the
Governmental Unit established under the Indenture and held by the Finance Authority to pay principal
and interest, if any, on the Loan Agreement as the same become due.

“Fiscal Year” means the period commencing on July 1 in each calendar year and ending on
the last day of June of the next succeeding calendar year, or any other twelve-month period which
any appropriate authority may hereafter establish for the Governmental Unit as its fiscal year.

“Governing Body” means the Board of County Commissioners of the Governmental Unit, or
any future successor governing body of the Governmental Unit.

“Governmental Unit” means Quay County, New Mexico.

“Herein,” “hereby,” “hereunder,” “hereof,” “hereinabove” and “hereafter” refer to this entire
Resolution and not solely to the particular section or paragraph of this Resolution in which such word
is used.

“Indenture” means the General Indenture of Trust and Pledge dated as of June 1, 1995, as
amended and supplemented, by and between the Finance Authority and the Trustee, as successor
trustee, or the Subordinated General Indenture of Trust and Pledge dated as of March 1, 2005, as
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supplemented, by and between the Finance Authority and the Trustee, as successor trustee, as
determined by the Finance Authority pursuant to a Pledge Notification or Supplemental Indenture (as
defined in the Indenture).

“Intercept Agreement” means the Intercept Agreement, dated the Closing Date, between the
Governmental Unit and Finance Authority providing for the direct payment by the Distributing State
Agency to the Finance Authority of Pledged Revenues in amounts sufficient to pay principal and
interest due on the Loan Agreement, and any amendments ot supplements to the Intercept Agreement.

“Loan” means the funds to be loaned to the Governmental Unit by the Finance Authority
pursuant to the Loan Agreement.

“Loan Agreement” means the Loan Agreement dated the Closing Date between the Finance
Authority and the Governmental Unit which provides for the financing of the Project and requires
payments by or on behalf of the Governmental Unit to the Finance Authority and/or the Trustee and
any amendments or supplements thereto, and including the exhibits attached to the Loan Agreement.

“Loan Agreement Principal Amount” means the original principal amount of the Loan
Agreement as shown on the Term Sheet.

“NMSA” means the New Mexico Statutes Annotated, 1978, as amended and supplemented.

““Parity Obligations” means the Loan Agreement and any other obligations, now or hereafter
issued or incurred, payable from or secured by a lien or pledge of the Pledged Revenues and issued
with a lien on the Pledged Revenues on parity with the Loan Agreement, including those obligations
described on the Term Sheet.

“pledged Revenues” means the State Fire Protection Fund revenues distributed to the
Governmental Unit for the benefit of the District, which is utilizing the Project and benefiting from
the Loan Agreement, which distribution is made periodically by the State Treasurer pursuant to
Section 59A-53-7, NMSA 1978, as amended, in the amount certified by the State Fire Marshal or the

New Mexico Public Regulation Commission.

“Program Account”’ means the account in the name of the Governmental Unit established
pursuant to the Indenture and held by the Trustee for the deposit of the net proceeds of the Loan
Agreement for disbursal to the Governmental Unit for payment of the costs of the Project.

“Project” means the project described in Exhibit “A” to the Loan Agreement.

“Resolution” means this Resolution No. 36 adopted by the Governing Body on February 24,
2020, approving the Loan Agreement and the Intercept Agreement and pledging the Pledged
Revenues to the payment of the Loan Agreement as shown on the Term Sheet, as supplemented and
amended from time to time.

“State” means the State of New Mexico.

“Term Sheet” means Exhibit “A” to the Loan Agreement.
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“Trustee” means BOKF, NA, Albuquerque, New Mexico, or any successor trustee company,
national or state banking -association or financial institution at the time appointed Trustee by the
Finance Authority.

Section 2, Ratification. All actions heretofore taken (not inconsistent with the provisions
of this Resolution) by the Governing Body and officers of the Governmental Unit directed toward the
acquisition of the Project and the execution and delivery of the Loan Agreement and the Intercept
Agreement, be, and the same hereby are, ratified, approved and confirmed.

Section 3. Authorization of the Project, the Loan Agreement and the Intercept Agreement.
The acquisition of the Project and the method of financing the Project through execution and delivery
of the Loan Agreement and the Intercept Agreement are hereby authorized and ordered. The Project
is for the benefit and use of the Governmental Unit. -

Section 4. Findings. The Governmental Unit hereby declares that it has considered all
relevant information and data and hereby makes the following findings:

A, The Project is needed to meet the needs of the Governmental Unit and its
residents and the issuance and delivery of the Loan Agreement is necessary and advisable.

B. Moneys available and on hand for the Project from all sources other than the
Loan are not sufficient to defray the cost of acquiring the Project.

C. The Pledged Revenues may lawfully be pledged to secure the payment of
amounts due under the Loan Agreement.

D. It is economically feasible to defray, in whole or in part, the costs of the Project
by the execution and delivery of the Loan Agreement.

E. The Project and the execution and delivery of the Loan Agreement and the
Intercept Agreement pursuant to the Act to provide funds for the financing of the Project are necessary
and in the interest of the public health, safety and welfare of the residents of the Governmental Unit.

F. The Governmental Unit will acquire the Project, in whole or in part, with the
net proceeds of the Loan. '

G. Other than as described in the Term Sheet, the Governmental Unit does not
have any outstanding obligations payable from the Pledged Revenues which'it has incurred or will
incur prior to the initial execution and delivery of the Loan Agreement and the Intercept Agreement.

H. The net effective interest rate on the Loan does not exceed twelve percent
(12.0%) per annum, which is the maximum rate permitted by State law.

Authorizing Resclution
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Section 5. Loan Agreement and Intercept Agreement - Authorization and Detail.

A. Authorization. This Resolution has been adopted by the affirmative vote of at
least a majority of all of the members of the Governing Body. For the purpose of protecting the public
health, conserving the property, protecting the general welfare and prosperity of the residents of the
Governmental Unit and acquiring the Project, it is hereby declared necessary that the Governmental
Unit, pursuant to the Act, execute and deliver the Loan Agreement and the Intercept Agreement
evidencing a special, limited obligation of the Governmental Unit to pay a principal amount of up to
$220,000 plus interest thereon, and the execution and delivery of the Loan Agreement and the
Intercept Agreement are hereby authorized. The Governmental Unit shall use the proceeds of the
Loan to finance the acquisition of the Project.. The Project will be owned by the Governmental Unit.

B. Detail. The Loan Agreement and Intercept Agreement shall be in substantially
the forms of the Loan Agreement and Intercept Agreement presented at the meeting of the Governing
Body at which this Resolution was adopted. The Loan shall be in an original aggregate principal
amount of $220,000, shall be payable in installments of principal due on May 1 of the years designated
in Exhibit “B” to the Loan Agreement and bear interest payable on November 1 and May 1 of each
year, beginning on November 1, 2020, at the rates designated in Exhibit “B” to the Loan Agreement.

Section 6. Approval of Loan Agreement and Intercept Agreement. The forms of the Loan
Agreement and the Intercept Agreement, as presented at the meeting of the Governing Body at which
this Resolution was adopted are hereby approved. Authorized Officers are hereby individually
authorized to execute, acknowledge and deliver the Loan Agreement and the Intercept Agreement,
with such changes, insertions and omissions that are consistent with this Resolution as may be
approved by such individual Authorized Officers, and the County Clerk is hereby authorized to affix
the seal of the Governmental Unit on the Loan Agreement and the Intercept Agreement and attest the
same. The execution of the Loan Agreement and the Intercept Agreement by an Authorized Officer
shall be conclusive evidence of such approval.

Section 7. Special Limited Obligation. The Loan Agreement shall be secured by the
pledge of the Pledged Revenues as set forth in the Loan Agreement and shall be payable solely from
the Pledged Revenues. The Loan Agreement, together with other obligations of the Governmental
Unit thereunder, shall be a special, limited obligation.of the Governmental Unit, payable solely from
the Pledged Revenues as provided in this Resolution and the Loan Agreement and shall not constitute
a general obligation of the Governmental Unit or the State, and the holders of the Loan Agreement
may not look to any general or other fund of the Governmental Unit for payment of the obligations
thereunder. Nothing contained in this Resclution or in the Loan Agreement, or any other instruments,
shall be construed as obligating the Governmental Unit (except with respect to the application of the
Pledged Revenues), as incurring a pecuniary liability or a charge upon the general credit of the
Governmental Unit or against its taxing power, nor shall a breach of any agreement contained in this
Resolution, the Loan Agreement, or any other instrument impose any pecuniary liability upon the
Governmental Unit or any charge upon its general credit or against its taxing power. The Loan
Agreement shall never constitute an indebtedness of the Governmental Unit within the meaning of
any State constitutional provision or statutory limitation and shall never constitute or give rise to a
pecuniary liability of the Governmental Unit or a charge against its general credit or taxing power.
Nothing herein shall prevent the Governmental Unit from applying other funds of the Governmental
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Unit legally available therefore to payments required by the Loan Agreement, in its sole and absolute
discretion.

Section 8. Disposition of Proceeds: Completion of Acquisition of the Project.

A, Program Account, Finance Authority Debt Service Account. The
Governmental Unit hereby consents to creation of the Finance Authority Debt Service Account to be

held by the Finance Authority and to the Program Account, to be held by the Trustee pursuant to the
Indenture, each in connection with the Loan. The Governmental Unit hereby approves the deposit of
a portion of the proceeds of the Loan Agreement in the Program Account, as set forth in Exhibit “A”
to the Loan Agreement.

The proceeds derived from the execution and delivery of the Loan Agreement shall be
deposited promptly upon the receipt thercof in the Program Account and Finance Authority Debt
Service Account, all as provided in the Loan Agreement and the Indenture.

Until the Completion Date, the money in the Program Account shall be used and paid
out solely for the purpose of acquiring the Project in compliance with applicable law and the
provisions of the Loan Agreement and the Indenture.

The Governmental Unit will acquire the Project with all due diligence.

B. Completion of Acquisition of the Project. Upon the Completion Date, the
Governmental Unit shall execute and send to the Finance Authority a certificate stating that
acquisition of and payment for the Project have been completed. As soon as practicable, and, in any
event, not more than sixty (60) days from the Completion Date, any balance remaining in the Program
Account shall be transferred and deposited into the Finance Authority Debt Service Account, as
provided in the Loan Agreement and the Indenture.

C. Finance Authority and Trustee Not Responsible. The Finance Authority and
the Trustee shall in no manner be responsible for the application or disposal by the Governmental
Unit or by its officers of the funds derived from the Loan Agreement or of any other funds herein
designated.

Section 9. Deposit of Pledged Revenues, Distributions of the Pledeed Revenues and Flow
of Funds.

A. Deposit of Pledged Revenues. Pursuant to the Intercept Agreement, Pledged
Revenues shall be paid directly by the Distributing State Agency to the Finance Authority for deposit
in the Finance Authority Debt Service Account and remittance to the Trustee in an amount sufficient
to pay the principal and interest due under the Loan Agreement.

B. Termination on Deposits to Maturity. No payment shall be made into the
Finance Authority Debt Service Account if the amounts in the Finance Authority Debt Service
Account totals a sum at least equal to the entire aggregate amount to become due as to principal,
interest on, and any other amounts due under, the Loan Agreement in which case moneys in such
account in an amount at least equal to such principal and interest requirements shall be used solely to
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pay such obligations as the same become due, and any moneys in excess thereof in such accounts
shall be transferred to the Governmental Unit and used as provided below.

C. Use of Surplus Revenues. After making all the payments hereinabove required
to be made by this Section and any payments required by outstanding Parity Obligations, any moneys
remaining in the Finance Authority Debt Service Account shall be transferred to the Governmental
Unit on a timely basis and shall be applied to any other lawful purpose, including, but not limited to,
the payment of any Parity Obligations or bonds or obligations subordinate and junior to the Loan
Agreement, or other purposes authorized by the Governmental Unit, the Constitution and laws of the
State, as the Governmental Unit may from time to time determine.

Section 10.  Lien on Pledged Revenues. Pursuant to the Loan Agreement, the Pledged
Revenues are hereby authorized to be pledged to, and are hereby pledged to, and the Governmental
Unit grants a security interest therein for, the payment of the principal, interest and any other amounts
due under the Loan Agreement, subject to the uses hereof permitted by and the priorities set forth in
this Resolution. The Loan Agreement constitutes an irrevocable and first lien, but not necessarily an
exclusive first lien, on the Pledged Revenues as set forth herein and therein and the Governmental
Unit shall not create a lien on the Pledged Revenues superior to that of the Loan Agreement.

Section 11.  Authorized Officers. Authorized Officers are hereby individually authorized
and directed to execute and deliver any and all papers, instruments, opinions, affidavits and other
documents and to do and cause to be done any and all acts and things necessary or proper for carrying
out this Resolution, the Loan Agreement, the Intercept Agreement and all other transactions
contemplated hereby and thereby. Authorized Officers are hereby individually authorized to do all
acts and things required of them by this Resolution, the Loan Agresment and the Intercept Agreement
for the full, punctual and complete performance of all the terms, covenants and agreements contained
in this Resolution, the Loan Agreement and Intercept Agreement, including but not limited to, the
execution and delivery of closing documents in connection with the execution and delivery of the
Loan Agreement and the publication of the summary of this Resolution set out in Section 17 of this
Resolution (with such changes, additions and deletions as may be necessary).

Section 12.  Amendment of Resolution. Prior to the date of the initial delivery of the Loan
Agreement to the Finance Authority, the provisions of this Resolution may be supplemented or
amended by resolution of the Goverming Body with respect to any changes which are not inconsistent
with the substantive provisions of this Resolution. This Resolution may be amended without receipt
by the Governmental Unit of any additional consideration, but only with the prior written consent of
the Finance Authority.

Section 13.  Resolution Irrepealable. After the Loan Agreement and Intercept Agreement
have been executed and delivered, this Resolution shall be and remain irrepealable until all obligations
due under the Loan Agreement shall be fully paid, canceled and discharged, as herein provided.

Section 14.  Severability Clause. If any section, paragraph, clause or provision of this
Resolution shall for any reason be held to be invalid or unenforceable, the invalidity or
unenforceability of such section, paragraph, clause or provision shall not affect any of the remaining
provisions of this Resolution.
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Section 15.  Repealer Clause. All bylaws, orders, resolutions, and ordinances, or parts
thereof, inconsistent herewith are hereby repealed to the extent only of such inconsistency. This
repealer shall not be construed to revive any bylaw, order, resolution or ordinance, or part thereof,
heretofore repealed.

‘Section 16.  Effective Date. Upon due adoption of this Resolution, it shall be recorded in
the book of the Governmental Unit kept for that purpose, authenticated by the signatures of the
Chairman and County Clerk of the Governmental Unit, and the title and general summary of the
subject matter contained in this Resolution (set out in Section 17 below) shall be published in a
newspaper which maintains an office and is of general circulation in the Governmental Unit, or posted
in accordance with law, and said Resolution shall be in full force and effect thereafter, in accordance
with law.

Section 17.  General Summary for Publication. Pursuant to the general laws of the State,
the title and a general summary of the subject matter contained in this Resolution shall be published
in substantially the following form:

(Form of Summary of Resolution for Publication)

Quay County, New Mexico
Notice of Adoption of Resolution

Notice is hereby given of the title and of a general summary of the subject matter contained
in Resolution No. 36, duly adopted and approved by the Governing Body of Quay County, New
Mexico, on February 24, 2020. A complete copy of the Resolution is available for public inspection
during the normal and regular business hours of the County Clerk, 301 S. 3" Street, Tucumecari, New
Mexico 88401,

The title of the Resolution' is:

QUAY COUNTY, NEW MEXICO
RESOLUTION NO. 36

AUTHORIZING THE EXECUTION AND DELIVERY OF A LOAN AGREEMENT
AND INTERCEPT AGREEMENT BY AND BETWEEN QUAY COUNTY, NEW
MEXICO (THE “GOVERNMENTAL UNIT”) AND THE NEW MEXICO
FINANCE AUTHORITY (THE “FINANCE AUTHORITY”), EVIDENCING A
SPECIAL, LIMITED OBLIGATION OF THE GOVERNMENTAL UNIT TO PAY
A PRINCIPAL AMOUNT OF UP TO $220,000 TOGETHER WITH INTEREST
THEREON, FOR THE PURPOSE OF PURCHASING A NEW FIREFIGHTING
APPARATUS AND RELATED EQUIPMENT FOR THE CONSERVANCY #3
FIRE DISTRICT WITHIN THE GOVERNMENTAL UNIT; AND PROVIDING
FOR THE PLEDGE AND PAYMENT OF THE PRINCIPAL AND INTEREST DUE
UNDER THE LOAN AGREEMENT SOLELY FROM THE DISTRIBUTION OF
STATE FIRE PROTECTION FUND REVENUES DISTRIBUTED BY THE STATE
TREASURER TO THE GOVERNMENTAL UNIT PURSUANT TO SECTION
59A-53-7, NMSA 1978; PROVIDING FOR THE DISTRIBUTION OF STATE FIRE
PROTECTION FUND REVENUES TO BE REDIRECTED BY THE STATE
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TREASURER TO THE FINANCE AUTHORITY OR ITS ASSIGNS FOR THE
PAYMENT OF PRINCIPAL, AND INTEREST DUE ON THE LOAN
AGREEMENT PURSUANT TO AN INTERCEPT AGREEMENT; APPROVING
THE FORM AND TERMS OF, AND OTHER DETAILS CONCERNING THE
LOAN AGREEMENT AND INTERCEPT AGREEMENT; SETTING THE
MAXIMUM INTEREST RATE OF THE LOAN; RATIFYING ACTIONS
HERETOFORE TAKEN; REPEALING ALL ACTION INCONSISTENT WITH
THIS RESOLUTION; AND AUTHORIZING THE TAKING OF OTHER ACTIONS
IN CONNECTION WITH THE EXECUTION AND DELIVERY OF THE LOAN
AGREEMENT AND INTERCEPT AGREEMENT.

A general summary of the subject matter of the Resolution is contained in its title. This
notice constitutes compliance with Section 6-14-6, NMSA 1978,

(End of Form of Summary for Publication)
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PASSED, APPROVED AND ADOPTED THIS FEBRUARY 24, 2020.

QUAY COUNTY, NEW MEXICO

ranklin McCasland, Chairman of the Board of
Board of County Commissioners
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Commissioner aewa\ then moved adoption of the foregoing Resolution, duly
seconded by Commissioner 1 . .

The motion to adopt said Resolution, upon being put to a vote, was passed and adopted on the
“following recorded vote:

Those Voting Aye: ;P/,q’nkl—_ ") mcCas ]a ,.a(
V/(/UKL C«frxm

Those Voting Nay:

Those Absent: - Sb-t b—()@@(’, A/LSOLG.}ngqu

we () members of the Governing Body having voted in favor of said motion, the
Chairman declared said motion carried and said Resolution adopted, whereupon the Chairman and
the County Clerk signed the Resolution upon the records of the minutes of the Governing Body.
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After consideration of matters not relating to the Resolution, the meeting on the motion duly
made, seconded and unanimously carried, was adjourned.

Chopr

QUAY COUNTY, NEW MEXICO

Weal.

Franklin McCasland, Chalfman of the
Board of County Commissioners

P N . B,
R VR A Y s, P
Eoa LY T fm
" v AT <
o A" ikt *
PR AN L :
' : - ?

Ellen White, County Clerk
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EXHIBIT “A”

Meeting Agenda '
of the February 24, 2020
Board of County Commissioners Meeting

(Sec attached)
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STATE OF NEW MEXICO
QUAY COUNTY

I, Ellen White, the duly qualified and acting County Clerk of Quay County, New Mexico
(the “Governmental Unit”), do hereby certify:

1. The foregoing pages are a true, perfect, and complete copy of the record of the
proceedings of the Board of County Commissioners of Quay County, New Mexico (the
“Governing Body™), constituting the governing body of the Governmental Unit had and taken at
a duly called regular meeting held at 301 S. 3 Street, Tucumecari, New Mexico 88401, on February
24, 2020, at the hour of 9:00 a.m., insofar as the same relate to the execution and delivery of the
proposed Loan Agreement and Intercept Agreement, a copy of each of which is set forth in the
official records of the proceedings of the Governing Body kept in my office. None of the action
taken has been rescinded, repealed, or modified.

2. Said proceedings were duly had and taken as therein shown, the meeting therein
was duly held, and the persons therein named were present at said meeting, as therein shown.

3. Notice of said meeting was given in compliance with the permitted methods of
giving notice of regular meetings of the Governing Body as required by the Governmental Unit’s
open meetings standards presently in effect.

IN WITNESS WHEREOF, I have hereunto set my hand this 3™ day of April, 2020.
QUAY COUNTY, NEV;I\/LIEjCO
By ﬂ-\ L(

Ellen White, County Clerk

5376537 .docx
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$220,000

LOAN AGREEMENT

dated

April 3, 2020

by and between
NEW MEXICO FINANCE AUTHORITY
and the

QUAY COUNTY, NEW MEXICO

Certain interests of the New Mexico Finance Authority under this Loan Agreement
may be assigned to BOKF, NA as trustee under the Indenture, as defined in Article
I of this Loan Agreement.



LOAN AGREEMENT

THIS LOAN AGREEMENT dated April 3, 2020, is entered into by and between the NEW
MEXICO FINANCE AUTHORITY (the “Finance Authority”), and QUAY COUNTY, NEW
MEXICO (the “Governmental Unit™), a political subdivision duly organized and existing under
the laws of the State of New Mexico (the “State”). ’

WITNESSETH:

_ WHEREAS, the Finance Authority is a public body politic and corporate constituting a

governmental instrumentality, separate and apart from the State, duly organized and created under
and pursuant to the laws of the State, particularly Section 6-21-1 et seq., NMSA 1978, as amended
(the “Finance Authority Act”); and

WHEREAS, one of the purposes of the Finance Authority Act is to implement a program
to permit qualified entities, such as the Governmental Unit, to enter into agreements with the
Finance Authority to facilitate financing of public projects; and

WHEREAS, the Governmental Unit is a political subdivision duly organized and existing
under and pursuant to the laws of the State and is a qualified entity under the Finance Authority
Act; and

WHEREAS, the Governing Body of the Governmental Unit, has determined that it is in the
best interests of the Governmental Unit and its residents that the Governmental Unit enter into this
Loan Agreement with the Finance Authority and accept a loan from the Finance Authority to
finance the costs of purchasing a new firefighting apparatus and related equipment as more fully
described on the Term Sheet attached hereto as Exhibit “A”; and

WHEREAS, the Act authorizes the Governmental Unit to use the Pledged Revenues to
finance the Project and to enter into this Loan Agreement; and

WHEREAS, the Finance Authority has determined that the Project is important to the
overall capital needs of the residents of the State and that the Project will directly enhance the
health and safety of the residents of the Governmental Unit; and

WHEREAS, the Governmental Unit is a disadvantaged qualified entity within the meaning
of Section 8(B)4)(b) of the Finance Authority’s Amended and Restated Rules and Regulations
Governing the Public Project Revolving Fund Program.

WHEREAS, the Governmental Unit has entered into the Intercept Agreement by and
between the Finance Authority and the Governmental Unit whereby the Pledged Revenues due to
the Governmental Unit from the Distributing State Agency are intercepted by the Finance
Authority, or the Truste, as its assignee, to make payments due under this Loan Agreement; and

WHEREAS, the Finance Authority may assign and transfer this Loan Agreement to the
Trustee pursuant to the Indenture; and
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WHEREAS, except as described on the Term Sheet, the Pledged Revenues have not been
pledged or hypothecated in any manner or for any purpose at the time of the execution and delivery
of this Loan Agreement, and the Governmental Unit desires to pledge the Pledged Revenues
toward the payment of this Loan Agreement; and

WHEREAS, the obligation of the Governmental Unit hereunder shall constitute a special,
limited obligation of the Governmental Unit, limited to the Pledged Revenues, and shall not
constitute a general obligation or other indebtedness of the Governmental Unit or a charge against
the general credit or ad valorem taxing power of the Governmental Unit or the State; and

WHEREAS, the execution, performance and delivery of this Loan Agreement and the
Intercept Agreement have been authorized, approved and directed by all necessary and appropriate
action of the Governing Body pursuant to the Resolution; and '

WHEREAS, the execution and performance of this Loan Agreement and the Intercept
Agreement have been authorized, approved and directed by all necessary and appropriate action
of the Finance Authority; and

NOW, THEREFORE, for and in consideration of the premises and the mutual promises and
covenants herein contained, the parties hereto agree:

ARTICLE1
DEFINITIONS

Capitalized terms defined in the foregoing recitals shall have the same meaning when used
in this Loan Agreement, unless the context clearly requires otherwise. Capitalized terms not
defined in the recitals and defined in this Article I shall have the same meaning when used in this
Loan Agreement, including the foregoing recitals, unless the context clearly requires otherwise.

“Act” means the general laws of the State, including Sections 4-62-1 through 4-62-10 and
Sections 59A-53-1 through 59A-53-19, NMSA 1978, as amended, and enactments of the
Governing Body relating to this Loan Agreement and Intercept Agreement, including the
Resolution.

“Additional Payment Obligations” mean payments in addition to Loan Agreement
Payments required by this Loan Agreement, including, without limitation, payments required
pursuant to the provisions of Article IX and Article X hereof.

“Agpregate Annual Debt Service Requirement” means the total principal, interest, and
premium payments, if any, due and payable pursuant to this Loan Agreement and on all Parity
Obligations secured by a pledge of the Pledged Revenues for any one Fiscal Year.

“Authorized Officers” means, in the case of the Governmental Unit, Chairman, Vice
Chairman, Finance Director and County Clerk and, in the case of the Finance Authority, the
Chairman, Vice-Chairman and Secretary of the Board of Directors and the Chief Executive Officer
or any other officer or employee of the Finance Authority designated in writing by an Authorized
Officer.
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“Blended Interest Rate” means the rate of interest on this Loan Agreement as shown on the
Term Sheet.

“Bond Counsel” means nationally recognized bond.counsel experienced in matters of
municipal law satisfactory to the Trustee and listed in the list of municipal bond attorneys, as
published semi-annually by The Bond Buyer’s Municipal Marketplace, or any successor
publication, acting as Loan Counsel to the Finance Authority. ‘

“Bonds™ means public project revolving fund revenue bonds, if any, issued hereafter by the
Finance Authority to fund or reimburse the Loan Agreement.

“Closing Date” means the date of execution, delivery and funding of this Loan Agreement
as shown on the Term Sheet.

“Code” means the Internal Revenue Code of 1986, as amended, and the applicable
regulations thereunder.

“District” means the Conservancy #3 Fire District within the Governmental Unit.

“Distributing Statc Agency” means the department or agency of the State, as described on
the Term Sheet, authorized to distribute the Pledged Revenues to or on behalf of the Governmental
Unit.

“Fvent of Default” means one or more events of default as defined in Section 10.1 of this
Loan Agreement.

“Expenses” means the costs of issuance of this Loan Agreement and the Bonds, if any, and
periodic and regular fees and expenses incurred by the Finance Authority in administering this
Loan Agreement, including legal fees.

“Finance Authority Debt Service Account” means the debt service account established in
the name of the Governmental Unit within the Debt Service Fund, as defined in the Indenture, held
and administered by the Finance Authority to pay principal and interest, if any, on this Loan
Agreement as the same become due.

“Fiscal Year” means the period beginning on July 1 in each calendar year and ending on the
last day of June of the next succeeding calendar year, or any other twelve-month period which any
appropriate authority may hereafter establish for the Governmental Unit as its fiscal year.

“Governing Body” means the duly organized Board of County Commissioners of the
Governmental Unit and any successor governing body of the Governmental Unit.

“Indenture” means the General Indenture of Trust and Pledge dated as of June 1, 1995, as
amended and supplemented, by and between the Finance Authority and the Trustee, or the
Subordinated General Indenture of Trust and Pledge dated as of March 1, 2005, as supplemented,
by and between the Finance Authority and the Trustee, as determined by the Finance Authority
pursuant to a Pledge Notification or Supplemental Indenture (as defined in the Indenture).
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“Independent Accountant” means: (i) an accountant employed by the State and under the
supervision of the State Auditor; or (i) any certified public accountant or firm of such accountants
duly licensed to practice and practicing as such under the laws of the State, appointed and paid by
the Governmental Unit who (@) is, in fact, independent and not under the domination of the
Governmental Unit; (b) does not have any substantial interest, direct or indirect, with the
Governmental Unit; and (c) is not connected with the Governmental Unit as an officer or employee
of the Governmental Unit, but who may be regularly retained to make annual or similar audits of
the books or records of the Governmental Unit. '

“Intercept Agreement” means the Intercept Agreement, dated April 3, 2020, between the
Governmental Unit and the Finance Authority providing for the direct payment by the Distributing
State Agency to the Finance Authority of the Pledged Revenues in amounts sufficient to pay Loan
Agreement Payments, and any amendments or supplements to the Intercept Agreement.

“Interest Component” means the portion of each Loan Agreement Payment paid as interest
on this Loan Agreement as shown on Exhibit “B” hereto.

“] oan” means the funds in the Loan Agreement Principal Amount to be loaned to the
Governmental Unit by the Finance Authority pursuant to this Loan Agreement.

“I oan Agreement” means this loan agreement and any amendments or supplements hereto,
including the exhibits attached to this loan agreement.

“I0an Agreement Balance” means, as of any date of calculation, the Loan Agreement
Principal Amount less the aggregate principal amount paid or prepaid pursuant to the provisions
of this Loan Agreement.

“Loan Agreement Payment” means, collectively, the Principal Component and the Interest
Component, if any, to be paid by the Governmental Unit as payment of this Loan Agreement as
shown on Exhibit “B” hereto.

“loan Agreement Payment Date” means each date a payment is due on this Loan
Agreement as shown on Exhibit “B” hereto.

“Loan Agreement Principal Amount” means the original principal amount of this Loan
Agreement as shown on the Term Sheet.

“Loan Agreement Term” means the term of this Loan Agreement as provided under
Article III of this Loan Agreement.

«“NMSA” means the New Mexico Statutes Annotated, 1978 compilation, as amended and
supplemented.

“Parity Obligations” means this Loan Agreement, and any other obligations, now
outstanding or hereafter issued or incurred, payable from or secured by a lien or pledge of the
Pledged Revenues and issued with a lien on the Pledged Revenues on a parity with this Loan
Agreement, including any such obligations shown on the Term Sheet.
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“Permitted Investments” means securities which are at the time legal investments of the
Governmental Unit for the money to be invested, as applicable, including but not limited to the
following, if permitted by law: (i) securities that are issued by the United States government or
by its agencies or instrumentalities and that are either direct obligations of the United States, the
federal home loan mortgage association, the federal national mortgage association, the federal
farm credit bank, federal home loan banks or the student loan marketing association or that are
backed by the full faith and credit of the United States government; (ii) negotiable securities of the
State; (i) money market funds which invest solely in obligations described in clause (i) above
which are rated in the highest rating category by Moody’s Investors Service, Inc., or Standard &
Poor’s Rating Group; and (iv) the State Treasurer’s short-term investment fund created pursuant
to Section 6-10-10.1, NMSA 1978, and operated, maintained and invested by the office of the
State Treasurer.

“Pledged Revenues” means revenues distributed to the Governmental Unit for the District
pledged to payment of the Loan Agreement Payments pursuant to the Resolution and described on
the Term Sheet. '

“Principal Component” means the portion of each Loan Agreement Payment paid as
principal on this Loan Agreement as shown on Exhibit “B” hereto.

“Program Account” means the account in the name of the Governmental Unit established
pursuant to the Indenture and held by the Trustee for the deposit of the net proceeds of the Loan
Agreement for disbursal to the Governmental Unit for payment of the costs of the Project.

“Project” means the project(s) described on the Term Sheet.

“Resolution” means the Governmental Unit Resolution No. 36 adopted by the Governing
Body on February 24, 2020, approving this Loan Agreement and the Intercept Agreement and
pledging the Pledged Revenues to the payment of the Loan Agreement Payments as shown on the
Term Sheet.

“Term Sheet” means Exhibit “A” attached hereto.

“Trustee” means BOKF, NA, Albuquerque, New Mexico, or any successor trust company,
national or state banking association or financial institution at the time appointed Trustee by
Finance Authority.

“Unassigned Rights” means the rights of the Finance Authority to receive payment of the
administrative expenses, reports and indemnity against claims pursuant to the provisions of this
Loan Agreement which are withheld in the granting clauses of the Indenture from the pledge,
assignment and transfer of this Loan Agreement to the Trustee. :

ARTICLEII
REPRESENTATIONS, COVENANTS AND WARRANTIES

Section 2.1  Representations, Covenants and Warranties of the Governmental Unit. The
Governmental Unit represents, covenants and warrants:
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(a) Binding Nature of Covenants. All covenants, stipulations, obligations and
agreements of the Governmental Unit contained in this Loan Agreement shall be decmed to be the
covenants, stipulations, obligations and agreements of the Governmental Unit to the full extent
authorized or permitted by law, and such covenants, stipulations, obligations and agreements shall
be binding upon the Governmental Unit and its successors and upon any board or body to which
any powers or duties affecting such covenants, stipulations, obligations and agreements shall be
transferred by or in accordance with law. Except as otherwise provided in this Loan Agreement,
all rights, powers and privileges conferred and duties and liabilities imposed upon the
Governmental Unit by the provisions of this Loan Agreement and the Resolution [or Ordinance]
shall be exercised or performed by the Governmental Unit or by such members, officers, or
officials of the Governmental Unit as may be required by law to exercise such powers and to
perform such duties.

'(b)  Personal Liability. No covenant, stipulation, obligation or agreement
contained in this Loan Agreement shall be deemed to be a covenant, stipulation, obligation or
agreement of any officer, agent or employee of the Governmental Unit or member of the
Governing Body in his or her individual capacity, and neither the members of the Governing Body
nor any officer, agent or employee of the Governmental Unit executing this Loan Agreement shall
be liable personally on this Loan Agreement or be subject to any personal liability or accountability
by reason of the execution and delivery thereof.

(c) Authorization of Loan Agreement and Intercept Agreement. The
Governmental Unit is a political subdivision of the State and is duly organized and existing under
the statutes and laws of the State. Pursuant to the Act, as amended and supplemented from time
to time, the Governmental Unit is authorized to enter into the transactions contemplated by this
Loan Agreement and the Intercept Agreement and to carry out its obligations hereunder and
thereunder. The Governmental Unit has duly authorized and approved the execution and delivery
of this Loan Agreement, the Intercept Agreement, and the other documents related to the
transaction.

(d)  Use of Loan Agreement Proceeds. The Governmental Unit shall proceed
without delay in applying the proceeds of this Loan Agreement to the acquisition of the Project.

(e) Payment of Loan Agreement. The Governmental Unit shall promptly pay
Loan Agreement Payments, as specified in Exhibit “B” hereto, according to the true intent and
meaning of this Loan Agreement. Loan Agreement Payments are payable solely from (i) the
Pledged Revenues, (ii) special reserve funds of the Finance Authority (as determined by the
Finance Authority, and subject to repayment from the Pledged Revenues), or (iii) the proceeds of
refunding bonds or other refunding obligations which the Governmental Unit may hereafter issue
in its sole discretion and which are payable from the Pledged Revenues; and nothing in this Loan
Agreement shall be construed as obligating the Governmental Unit to pay Loan Agreement
Payments from any general or other fund of the Governmental Unit other than such special funds.
Nothing contained in this Loan Agreement, however, shall be construed as prohibiting the
Governmental Unit in its sole and absolute discretion, from making such payments from any
moneys which may be lawfully used, and which are legally available, for that purpose.
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) Acquisition and Completion of Project, The Project will consist of
acquiring a new firefighting apparatus and related equipment for the District. The Project will be

acquired and completed so as to comply with all applicable ordinances, resolutions and regulations,
if any, and any and all applicable laws relating to the acquisition and completion of the Project and
to the use of the Pledged Revenues. The Project complies with Sections S9A-53-1 through 59A-
53-19, NMSA 1978, as amended.

(g)  Necessity of Project. The acquisition of the Project under the terms and
conditions provided for in this Loan Agreement is necessary, convenient and in furtherance of the
governmental purposes of the Governmental Unit and is in the best interests of the Governmental
Unit and its residents.

(h) Legal, Valid and Binding Special Obligation. The Governmental Unit has
taken all required action necessary to authorize the execution and delivery of this Loan Agreement
and the Intercept Agreement, and this Loan Agreement and the Intercept Agreement constitute
legal, valid and binding special obligations of the Governmental Unit enforceable in accordance
with their terms.

, (1) Loan Agreement Term. The weighted average m-aturity of 5.9952 years of
the Loan Agreement does not exceed 120% of the reasonably expected life of the Project which is
at Jeast six (6) years.

() Use of Project. During the Loan Agreement Term, the Project will at all
times be used for the purpose of benefiting the Governmental Unit as a whole.

(k)  No Private Activity. The Governmental Unit is a “governmental unit”
within the meaning of Sections 103 and 141(b)(6) of the Code. In addition, no amounts disbursed
from the Program Account and used to finance the Project shall be used in the trade or business of
a person who is not a “governmental unit” within the meaning of Sections 103 and 141(b}(6) of
the Code.

D No Excess Loan Agreement Proceeds. The amount loaned to the
Governmental Unit under this Loan Agreement as set forth on the Term Sheet does not exceed the
sum of: ‘(i) the cost of the Project; and (ii) the costs related to issuance of the Bonds, if any.

(m)  No Breach or Default Caused by Loan Agreement or Intercept Agreement.
Neither the execution and delivery of this Loan Agreement and the Intercept Agreement, nor the
fulfillment of or compliance with the terms and conditions in this Loan Agreement and the
Intercept Agreement, nor the consummation of the transactions contemplated herein and therein,
conflicts with or results in a breach of terms, conditions or provisions of any restriction or any
agreement or instrument to which the Governmental Unit is a party or by which the Governmental
Unit is bound or any laws, ordinances, governmental rules or regulations or court or other
governmental orders to which the Governmental Unit or its properties are subject, or constitutes a
default under any of the foregoing. ‘

(n) Irrevocable Enactments. While this Loan Agreement remains outstanding
and unpaid, any ordinance, resolution or other enactment of the Governing Body applying the
Pledged Revenues for the payment of this Loan Agreement, including the Resolution shall be
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irrevocable until this Loan Agreement has been paid in full as to both principal and interest, and
shall'not be subject to amendment or modification in any manner which would in any way
jeopardize the timely payment of Loan Agreement Payments,

_ (0)  Outstanding Debt. Except for the Parity Obligations, if any, described on
the Term Sheet, there are currently no outstanding bonds, notes or other obligations of the
Governmental Unit which are payable from and secured by a parity lien on the Pledged Revenues.
No additional indebtedness, bonds or notes of the Governmental Unit payable on a priority ahead
of the indebtedness herein authorized out of the Pledged Revenues shall be created or incurred
while this Loan Agreement remains outstanding.

(p)  No Litigation. To the knowledge of the Governmental Unit, no litigation
or proceeding is pending or threatened against the Governmental Unit or any other person affecting
the right of the Governrnental Unit to execute or deliver this Loan Agreement or the Intercept
Agreement or to comply with its obligations under this Loan Agreement or the Intercept
Agreement. Neither, the execution and delivery of this Loan Agreement or the Intercept
Agreement by the Governmental Unit, nor compliance by the Governmental Unit with the
obligations under such agreements, requires the approval of any regulatory body, or any other
entity, which approval has not been obtained or which is not reasonably expected to be obtained.

(@  NoEvent of Default. No event has occurred and no condition exists which,
upon the execution and delivery of this Loan Agreement and the Intercept Agreement, would
constitute an Event of Default on the part of the Governmental Unit under this Loan Agreement or
the Intercept Agreement. -

(r) Pledped Revenues Not Budgeted. The portion of the Pledged Revenues
necessary to pay the Loan Agreement Payments, as and when due, is not needed or budgeted to
pay current or anticipated operational or other expenses of the Governmental Unit.

(s) Expected Coverage Ratio. The Pledged Revenues (giving credit for any
increase in the Pledged Revenues which has received final approval of the Governing Body and
become effective) from the Fiscal Year immediately preceding the Closing Date were equal to or
exceeded and, on an ongoing basis during each year of the Loan Agreement Term, are reasonably
expected to equal or exceed, one hundred twenty-five percent (125 %) of the maximum Aggregate
Annual Debt Service Requirement.

® No Extension of Interest Payments. The Governmental Unit will not extend
or be a party to the extension of the time for paying any interest on this Loan Agreement.

(u) Governmental Unit’s Existence. The Governmental Unit will maintain its
corporate identity and existence so long as this Loan Agreement is unpaid, unless another political
subdivision by operation of law succeeds to the liabilities and rights of the Governmental Unit
without adversely affecting to any substantial degree the privileges and rights of the Finance
Authority.

(v)  Continuing Disclosure. The Governmental Unit covenants that it shall
provide continuing disclosure to the Finance Authority, as the Finance Authority may require, that
shall include, but not be limited to, annual audits, operational data required to update information
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in any disclosure documents used to assign or securitize the Loan Agreement Payments by
issuance of Bonds by the Finance Authority pursuant to the Indenture, and notification of any event
deemed material by the Finance Authority.

(w)  Tax Covenants. The Governmental Unit covenants that it shall restrict the
use of the proceeds of this Loan Agreement in such manner and to such extent, if any, as may be
necessary so that this Loan Agreement will not constitute an arbitrage bond under Section 148 of
the Code and that it shall pay any applicable rebate to the Internal Revenue Service. Authorized
Officers of the Governmental Unit are hereby authorized and directed to execute an Arbitrage and
Tax Certificate as may be required by the Finance Authority and such additional certificates as
shall be necessary to establish that this Loan Agreement is not an “arbitrage bond” within the
meaning of Section 148 of the Code and the Treasury Regulations promulgated or proposed with
respect thereto, including Treasury Regulation Sections 1.148-1 through 1.148-11, 1.149and 1.150
as the same currently exist, or may from time to time hereafter be amended, supplemented or
revised. The Governmental Unit covenants to comply with the provisions of any such Arbitrage
and Tax Certificate and the provisions thereof will be incorporated herein by reference to the same
extent as if set forth herein. The Governmental Unit covenants that no use will be made of the
proceeds of this Loan Agreement, or any funds or accounts of the Governmental Unit which may
be deemed to be Gross Proceeds (as defined in Treasury Regulation Section 1.148-1(b)) of this
Loan Agreement, which use, if it had been reasonably expected on the Closing Date, would have
caused this Loan Agreement to be classified as an “arbitrage bond” within the meaning of Section
148 of the Code. Pursuant to this covenant, the Governmental Unit obligates itself to comply
throughout the Loan Agreement Term with the requirements of Sections 103 and 141 through 150
of the Code and the regulations proposed or promulgated with respect thereto. The Governmental
Unit further represents and covenants that no bonds or other evidence of indebtedness of the
Governmental Unit payable from substantially the same source as this Loan Agreement have been
or will be issued, sold or delivered within fifteen (15) days prior to or subsequent to the Closing
Date. The Governmental Unit hereby further represents and covenants to comply with Section 7.6
hereof, which designates this Loan Agreement as a “qualified tax-exempt obligation” for purposes
of Section 265(b)(3) of the Code. ‘

(x)  Use of Fire Protection Fund Revenues. The Governmental Unit will take
no action with respect to the Project that would constitute a violation of the terms of Sections 59A-
53-7 through 59A-53-10, NMSA 1978, as the same may be amended or recompiled from time to
time.

Section 2.2  Representations, Covenants and Warranties of the Finance Authority. The
Finance Authority represents, covenants and warrants for the benefit of the Governmental Unit as
follows:

(a) Authorization of Loan Agreement and Intercept Agreement. The Finance
Authority is a public body politic and corporate constituting a governmental instrumentality,
separate and apart from the State, duly organized, existing and in good standing under the laws of
the State, has all necessary power and authority to enter into and perform and observe the
covenants and agreements on its part contained in this Loan Agreement and the Intercept
Agreement and, by proper action, has duly authorized the execution and delivery of this Loan
Agreement and the Intercept Agreement based upon the Finance Authority’s findings that:
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: (1) The Governmental Unit is a disadvantaged qualified entity in that
its median household income is $28,159, which is less than eighty percent (80%) of the State
median household income of $46,718.

(i)  The Project is important to the overall capital needs of the State and
directly enhances the health and safety of the residents of the Governmental Unit.

(b)  Assipnment of Rights. The Finance Authority may not pledge or assign the
Pledged Revenues, the Loan Agreement Payments or any of its other rights under this Loan
Agreement and the Intercept Agreement except to the Trustee pursuant to the Indenture.

(¢)  No Breach or Default Caused by Loan Agreement or Intercept Agreement.
Neither the execution and delivery of this Loan Agreement or the Intercept Agreement, nor the

fulfillment of or compliance with the terms and conditions of this Loan Agreement or the Intercept
Agreement, nor the consummation of the transactions contemplated in this Loan Agreement or the
Intercept Agreement, conflicts with or results in a breach of the terms, conditions and provisions
of any restriction or any agreement or instrument to which the Finance Authority is a party or by
which the Finance Authority is bound or constitutes a default under any of the foregoing and will
not conflict with or constitute a violation of any constitutional or statutory provision or order, rule,
regulation, decree or resolution of any court, government or governmental authority having
jurisdiction over the Finance Authority or its property and which conflict or violation will have a
material adverse effect on the Finance Authority or the financing of the Project.

(d)  No Litigation. To the knowledge of the Finance Authority, there is no
litigation or proceeding pending or threatened against the Finance Authority or any other person
affecting the right of the Finance Authority to execute or deliver this Loan Agreement or the
Intercept Agreement or to comply with its obligations under this Loan Agreement or the Intercept
Agreement. Neither, the execution and delivery of this Loan Agreement or the Intercept
Agreement by the Finance Authority, nor compliance by the Finance Authority with its obligations
under this Loan Agreement and the Intercept Agreement requires the approval of any regulatory
body, or any other entity, which approval has not been obtained. | .

(¢)  Legal, Valid and Binding Obligations. This Loan Agreement and the
Intercept Agreement constitute the legal, valid and binding obligations of the Finance Authority

enforceable in accordance with their terms.

) ® Tax-Exempt Reimbursement of Amount Loaned. The Finance Authority
intends to reimburse the public project revolving fund (as defined in the Finance Authority Act)
for the amount of the Loan from the proceeds of tax-exempt bonds which the Finance Authority
expects to issue within eighteen (18) months of the Closing Date.

ARTICLE III
LOAN AGREEMENT TERM

The Loan Agreement Term shall commence on the Closing Date and shall not terminate
until this Loan Agrccment has been paid in full or provision for the payment of this Loan
Agreement has been made pursuant to Article VIII hereof.
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ARTICLE IV
LOAN; APPLICATION OF MONEYS

On the Closing Date, the Finance Authority shall transfer the Loan Agreement Principal
Amount as follows:

(a) To the Trustee, the amount shown on the Term Sheet as the Program
Account Deposit shall be deposited in the Governmental Unit’s Program Account to be disbursed
by the Trustee pursuant to the Indenture and disbursed pursuant to Section 6.2 hereof at the
direction of the Governmental Unit as needed by the Governmental Unit for the Project; and

()  To the Finance Authority, the amount shown on the Term Sheet as the
Finance Authority Debt Service Account deposit shall be deposited into the Finance Authority
Debt Service Account to be maintained by the Finance Authority or its assignee and utilized as
provided in Section 5.2 hereof; and -

ARTICLEV
LOAN TO THE GOVERNMENTAL UNIT;
PAYMENTS BY THE GOVERNMENTAL UNIT

Section 5.1  Loan to the Governmental Unit. Paymént Obligations Limited to Pledged
Revenues: Pledge of Pledged Revenues. The Finance Authority hereby lends to the Governmental

Unit and the Governmental Unit hereby borrows from the Finance Authority an amount equal to
the Loan Agreement Principal Amount. The Governmental Unit promises to pay, but solely from
the sources pledged herein or special reserve funds of the Finance Authority (as determined by the
Finance Authority, and subject to repayment from the Pledged Revenues), the Loan Agreement
Payments as herein provided. The Governmental Unit does hereby convey, assign and pledge unto
the Finance Authority and unto its successors in trust forever all right, title and interest of the
Governmental Unit in and to: (i) the Pledged Revenues to the extent required to pay the Loan
Agreement Payments on parity with the Parity Obligations; (ii) the Finance Authority Debt Service
Account, such account being held by the Finance Authority; (iif) the Program Account, such
account[s] being held by the Trustee; and (iv) all other rights hereinafter granted, for the securing
of the Governmental Unit’s obligations under this Loan Agreement, including payment of the Loan
Agreement Payments and Additional Payment Obligations; provided, however, that if the
Governmental Unit, its successors or assigns, shall well and truly pay, or cause to be paid, all Loan
Agreement Payments at the time and in the manner contemplated by this Loan Agreement,
according to the true intent and meaning hereof, or shall provide, as permitted by Article VIII of
this Loan Agreement for the payment hereof and shall pay all other amounts due or to become due
under this Loan Agreement in accordance with its terms and provisions, then, upon $uch final
payment or provision for payment by the Governmental Unit, this Loan Agreement and the rights
created thereby shall terminate; otherwise, this Loan Agreement shall remain in full force and
effect. The Loan Agreement Payments shall, in the aggregate, be sufficient to pay the Principal
Component and Interest Component when due, the payment schedule of which is attached hereto
as Exhibit “B.”

The pledge of the Pledged Revenues and the lien thereon shall be effective upon the
Closing Date. The Governmental Unit and the Finance Authority acknowledge and agree that the
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Loan Agreement Payments of the Governmental Unit hereunder are limited to the Pledged
Revenues, and that this Loan Agreement shall constitute a special, limited obligation of the
Governmental Unit. No provision of this Loan Agreement shall be construed or interpreted as
creating a general obligation or other indebtedness of the Governmental Unit within the meaning
of any constitutional or statutory debt limitation. No provision of this Loan Agreement shall be
construed to pledge or to create a lien on any class or source of Governmental Unit moneys other
than the Pledged Revenues, nor shall any provision of this Loan Agreement restrict the future
issuance of any bonds or obligations payable from any class or source of Governmental Unit
moneys other than the Pledged Revenues. In addition, to the extent not required for the payment
of obligations of the Governmental Unit hereunder, the Pledged Revenues may be utilized by the
Governmental Unit for any other purposes permitted by law. '

Section 5.2  Payment Obligations of Governmental Unit. As provided in the Intercept
Agreement, the Distributing State Agency shall cause to be transferred from the Pledged Revenues
or special reserve funds of the Finance Authority (as determined by the Finance Authority, and
subject to repayment from the Pledged Revenues) the amounts provided in subsections (a)(i) and
(ii) of this Section 5.2 for deposit into the Finance Authority Debt Service Account. The Finance
Authority Debt Service Account shall be established and held by the Finance Authority on behalf
of the Governmental Unit. All Pledged Revenues received by the Finance Authority pursuant to
the Intercept Agreement shall be accounted for and maintained on an ongoing basis by the Finance
Authority in the Finance Authority Debt Service Account or used for repayment of Loan
Agreement Payments paid by the special reserve funds of the Finance Authority, and all Loan
Agreement Payments shall be remitted to the Trustee. The amounts on deposit in the Finance
Authority Debt Service Account shall be expended and used by the Finance Authority or the
Trustee, as the case may be, only in the manner and order of priority specified below.

(a)  As a first charge and lien, but not an exclusive first charge and lien, on the
Pledged Revenues (on a parity with the lien on the Pledged Revenues created by any outstanding
Parity Obligations), the Governmental Unit shall remit to the Finance Authority and the Finance
Authority shall transfer and deposit into the Finance Authority Debt Service Account the following
from the Pledged Revenues received pursuant to the Intercept Agreement from the Governmental
Unit, which the Finance Authority shall transfer to the Trustee in accordance with the Indenture:

(i) Interest Components. Amounts necessary to pay the Interest
Components coming due on this Loan Agreement on May 1 and November 1 of each Fiscal Year
beginning with the Fiscal Year ending June 30, 2021, as described in Exhibit “B:”

(ii) Principal Payments. Amounts necessary to pay the Principal
Components coming due on this Loan Agreement on May 1 of each Fiscal Year beginning with
the Fiscal Year ending June 30, 2021, as described in Exhibit “B.”

Each Loan Agreement Payment shall be transferred by the Finance Authority from the
Finance Authority Debt Service Account to the Trustee.

(c) Subject to the foregoing deposits, the Finance Authority or the Trustee shall
annually use the balance of the Pledged Revenues received, if any, at the request of the
Governmental Unit: (i) to credit against upcoming Loan Agreement Payments; or (ii) to distribute
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to the Governmental Unit’s account in the Fire Protection Fund maintained by the State Treasurer
for any purpose permitted by law.

Section 5.3  Manner of Payment. All payments of the Governmental Unit hereunder
shall be paid in lawful money of the United States of America to the Finance Authority at the
address designated in Section 11.1 herein, for remittance to the Trustee. The obligation of the
Governmental Unit to make payments hereunder, from and to the extent of the available Pledged
Revenues, shall be absolute and unconditional in all events, except as expressly provided
hereunder, and payment hereunder shall not be abated through accident or unforeseen
circumstances. Notwithstanding any dispute between the Governmental Unif, the Finance
Authority, the Trustee, any vendor or any other person, the Governmental Unit shall make all
deposits hereunder, from and to the extent of the available Pledged Revenues, when due and shall
not withhold any deposit hereunder pending final resolution of such dispute, nor shall the
Governmental Unit assert any right of set-off or counterclaim against its obligation to make such
deposits required hereunder.

Section 5.4  Disposition_of Payments by the Trustee. The Trustee shall deposit all
moneys received from the Finance Authority under this Loan Agreement in accordance with the
Indenture.

Section 5.5  Additional Parity Obligations. No provision of this Loan Agreement shall
be construed in such a manner as to prevent the issuance by the Governmental Unit of additional
Parity Obligations payable from the Pledged Revenues, nor to prevent the issuance of bonds or
other obligations refunding all or a part of this Loan Agreement; provided, however, that before
any such additional Parity Obligations are actually issued (excluding refunding bonds or refunding
obligations which refund Parity Obligations but including parity refunding bonds and obligations
which refund subordinate obligations as provided in Section 5.6 hereof), it must be determined
that:

(a) The Governmental Unit is then current in all of the accumulations
required to be made into the Finance Authority Debt Service Account as provided herein.

(b) No default shall exist in connection with any of the covenants or
requirements of the Resolution or this Loan Agreement.

(c) The Pledged Revenues received by or credited to the Governmental Unit
for the Fiscal Year or for any twelve (12) consecutive months out of the twenty-four (24) months
preceding the date of the issuance of such additional Parity Obligations (the “Historic Test Period”)
shall have been sufficient to pay an amount representing two hundred percent (200%) of the
combined maximum Aggregate Annual Debt Service Requirement coming due in any subsequent
Fiscal Year on the then outstanding Parity Obligations and the Parity Obligations proposed to be
issued (excluding the accumulation of any reserves therefor).

(d) A written certification or opinion by the Governmental Unit’s Treasurer
or chief financial officer or by an Independent Accountant that the Pledged Revenues for the
Historic Test Period are sufficient to pay said amounts, shall be conclusively presumed to be
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accurate in determining the right of the Governmental Unit to authorize, issue, sell and deliver the
Parity Obligations proposed to be issued.

(e) No provision of this Loan Agreement shall be construed in such a manner
as to prevent the issuance by the Governmental Unit of additional bonds or other obligations
payable from the Pledged Revenues constituting a lien upon such Pledged Revenues subordinate
and junior to the lien of this Loan Agreement nor to prevent the issuance of bonds or other
obligations refunding all or part of this Loan Agreement as permitted by Section 5.6 hereof.

3 The Governmental Unit shall not issue bonds or other obligations payable
from the Pledged Revenues having a lien thereon prior and superior to this Loan Agreement.

_ Section 5.6  Refunding Obligations. The provisions of Section 5.5 hereof are subject to
the following exceptions: :

(@) Ifat any time after the Closing Date, while this Loan Agreement, or any part
thereof, is outstanding, the Govérnmental Unit shall find it desirable to refund any outstanding
bonds or other outstanding obligations payable from the Pledged Revenues, this Loan Agreement,
such bonds or other obligations, or any part thereof, may be refunded (but the holders of this Loan
Agreement or bonds to be refunded may not be compelled to surrender this Loan Agreement or
their bonds, unless this Loan Agreement, the bonds or other obligations, at the time of their
required surrender for payment, shall then mature, or shall then be callable for prior redemption at
the Governmental Unit’s option), regardless of whether the priority of the lien for the payment of
the refunding obligations on the Pledged Revenues is changed, except as provided in subparagraph
(e) of Section 5.5 hereof and in subparagraphs (b) and (c) of this Section.

(b)  No refunding bonds or other refunding obligations payable from the Pledged
Revenues shall be issued on a parity with this Loan Agreement unless:

(1) The outstanding obligations so refunded are Parity Obligations and
the refunding bonds or other refunding obligations do not increase any aggregate annual principal
and interest obligations evidenced by such refunded obligations; or

(ii) The refunding bonds or other refunding obligations are issued in
compliance with Section 5.5 hereof. '

(c) The refunding bonds or other obligations so issued shall enjoy complete
equality of lien on the Pledged Revenues with the portion of this Loan Agreement or any bonds or
other obligations of the same issue which is not refunded, if any; and the holder or holders of such
refunding bonds or such other refunding obligations shall be subrogated to all of the rights and
privileges enjoyed by the holder or holders of this Loan Agreement or the bonds or other
obligations of the same issue refunded thereby. If only a part of this Loan Agreement or the
outstanding bonds and any other outstanding obligations of any issue or issues payable from the
Pledged Revenues is refunded, then such obligations may not be refunded without the consent of
the holder or holders of the unrefunded portion of such obligations, unless:

1) The refunding bonds or other refunding obligations do not increase
any aggregate annual principal and interest obligations evidenced by such refunded obligations
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and by the outstanding obligations not refunded on and prior to the last maturity date of such
unrefunded obligations; or

(i1) The refunding bonds or other refunding obligations are issued in
compliance with Section 5.5 hereof; or

L (iii) The lien on the Pledged Revenues for the payment of the refunding
obligations is subordinate to each such lien for the payment of any obligations not refunded.

(d) Any refunding bonds or other refunding obligations payable from the
Pledged Revenues shall be issued with such details as the Governmental Unit may provide by
ordinance or resolution, but without any impairment of any contractual obligations imposed upon
.the Governmental Unit by any proceedings authorizing the issuance of any unrefunded portion of
such outstanding obligations of any one or more issues (including, but not necessarily limited to,
this Loan Agreement).

Section 5.7  Investment of Governmental Unit Funds. Money on deposit in the Finance
Authority Debt Service Account established by the Finance Authority may be invested by the
Finance Authority in Permitted Investments at the discretion of the Finance Authority. Money on
deposit in the Program Account held by the Trustee and created hereunder may be invested by the
Trustee in Permitted Investments at the written direction of the Finance Authority or at the
discretion of the Trustee. Any earnings on any of said accounts shall be held and administered in
each respective account and utilized in the same manner as the other moneys on deposit therein.

Section 5.8  Governmental Unit May Budget for Payments. The Governmental Unit
may, in its sole discretion, but without obligation and subject to the Constitution of the State,
governing laws, and its budgetary requirements, make available properly budgeted and legally
available funds to defray any insufficiency of the Pledged Revenues to pay Loan Agreement
Payments; provided, however, the Governmental Unit has not covenanted and canriot covenant to
make such funds available and has not pledged any of such funds for such purpose.

ARTICLE VI
THE PROJECT

Section 6.1  Agreement To Acquire and Complete the Project. The Governmental Unit
hereby agrees that to effectuate the purposes of this Loan Agreement and to effectuate the
acquisition of the Project, it shall make, execute, acknowledge and transmit any contracts, orders,
receipts, writings and instructions with any other persons, firms or corporations and, in general, do
all things which may be requisite or proper to complete the Project. The Governmental Unit agrees
to acquire the Project through the application of moneys to be disbursed from the Program Account
pursuant to Section 6.2 of this Loan Agreement.

Section 6.2  Disbursements From the Program Account. So long as no Event of Default
shall occur, the Trustee shall disburse moneys from the Program Account in accordance with
Section 6.2 of the Indenture upon receipt by the Trustee of a requisition substantially in the form
of Exhibit “C” attached hereto signed by an Authorized Officer of the Governmental Unit.
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No disbursement shall be made from the Program Account without the approval of Bond
Counsel: (i) to reimburse the Governmental Unit’s own funds for expenditures made prior to the
Closing Date; (ii) to refund or advance refund any tax-exempt obligations issued by or on behalf
of the Governmental Unit; (iii) to be used, directly or indirectly, to finance a project used or to be
used in the trade or business of a person who is not a “governmental unit,” within the meaning of
Section 141(b)(6) of the Code; or (iv) to expend funds after the date that is three (3) years after the
execution and delivery of this Loan Agreement.

Section 6.3  Completion of Acquisition of the Project. Upon completion of the
acquisition of the Project, an Authorized Officer of the Governmental Unit shall deliver a
certificate to the Finance Authority and the Trustee substantially in the form of Exhibit “D”
attached hereto stating that, to the best of his or her knowledge, the Project has been completed
and accepted by the Governmental Unit, and all costs have been paid. Notwithstanding the
foregoing, such certificate shall state that it is given without prejudice to any rights against third
parties which exist at the date of such certificate or which may subsequently come into being.

Section 6.4  Application of Loan Agreement Proceeds Subsequent to Completion of the
Project. Upon completion of the Project as signified by delivery of the completion certificate
contemplated in Section 6.3 hereof, or in the event that the Finance Authority and the Trustee shall
not have received a certificate of completion as required by Section 6.3 hereof by the date three
(3) years from the Closing Date (or such later date as is approved in writing by Bond Counsel),
the Trustee shall transfer the amounts remaining in the Program Account (except amounts
necessary for payment of amounts not then due and payable) to the Finance Authority Debt Service
Account and such amounts shall be used for the payment of Loan Agreement Payments.

ARTICLE VII
COMPLIANCE WITH LAWS
AND RULES; OTHER COVENANTS

Section 7.1  Further Assurances and Corrective Instruments. The Finance Authority and
the Governmental Unit agree that they will, from time to time, execute, acknowledge and deliver,
or cause to be executed, acknowledged and delivered, such supplements hereto and such further
instruments as may reasonably be required for correcting any inadequate or incorrect description
of the Project or of the Pledged Revenues, or for otherwise carrying out the intention hereof.

Section 7.2  Finance Authority and Governmental Unit Representatives. Whenever
under the provisions hereof the approval of the Finance Authority or the Governmental Unit is
required, or the Governmental Unit or the Finance Authority is required to take some action at the -
request of the other, such approval or such request shall be given for the Finance Authority or for
the Governmental Unit by an Authorized Officer of the Finance Authority or the Governmental
Unit, as the case may be, and any party hereto shall be authorized to act on any such approval or
request. .

Section 7.3  Requirements of Law, During the Loan Agreement Term, the
Governmental Unit and the Finance Authority shall observe and comply promptly with all current
and future orders of all courts having jurisdiction over the paities hereto, the Project or the Pledged

Revenues.
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Section 7.4  First Lien; Equality of Liens. The Loan Agreement Payments constitute an
irrevocable first lien (but not necessarily an exclusive first lien) upon the Pledged Revenues. The
Governmental Unit covenants that the Loan Agreement Payments and any Parity Obligations
herein authorized to be issued and from time to time outstanding shall be equitably and ratably
secured by a first lien on the Pledged Revenues and shall not be entitled to any priority one over
the other in the application of the Pledged Revenues regardless of the time or times of the issuance
of such obligations, it being the intention of the Governmental Unit that there shall be no priority
between the Loan Agreement Payments and any such Parity Obligations regardless of the fact that
they may be actually issued and delivered at different times.

. Section 7.5  Expeditious Completion. The Governmental Unit shall complete the
Project with all practical dispatch.

Section 7.6  Bank Designation of Loan Agreement. For purposes of and in accordance
with Section 265 of the Code, the Governmental Unit hereby designates this Loan Agreement as
an issue qualifying for the exception for certain qualified tax-exempt obligations to the rule
denying banks and other financial institutions 100% of the deduction for interest expenses which
is allocable to tax-cxempt interest. The Governmental Unit reasonably anticipates that the total
amount of tax exempt obligations (other than obligations described in Section 265(b)(3XC)(I) of
the Code) which will be issued by the Governmental Unit and by any aggregated issuer during the
current calendar year will not exceed $10,000,000. For purposes of this Section 7.6, “aggregated
issuer” means any entity which: (i) issues obligations on behalf of the Governmental Unit; .
(i) derives its issuing authority from the Governmental Unit; or (iii) is controlled directly or
indirectly by the Governmental Unit within the meaning of Treasury Regulation Section 1.150-
1(e). The Governmental Unit hereby represents that: (a) it has not created and does not intend to
create and does not expect to benefit from any entity formed or availed of to avoid the purposes of
Section 265(b)(3)(C) or (D) of the Code; and (b) the total amount of obligations so designated by
the Governmental Unit, and all aggregated issuers for the current calendar year does not exceed
$10,000,000. ‘

Section 7.7  Arbitrage Rebate Exemption. The Governmental Unit hereby certifies and
warrants, for the purpose of qualifying for the exception contained in Section 148(£)(4)(D) of the
Code, to the requirement to rebate arbitrage earnings from investments of the proceeds of the Loan
Agreement (the “Rebate Exemption™), that: (i) this Loan Agreement is issued by the Governmental
‘Unit which has general taxing powers; (if) neither this Loan Agreement nor any portion thereof is
a private activity bond as defined in Section 141 of the Code (“Private Activity Bond™); (iii) all of
the net, proceeds of this Loan Agreement are to be used for local government activities of the.
Governmental Unit (or of a governmental unit, the jurisdiction of which is entirely within the
jurisdiction of the Governmental Unit); and (iv) neither the Governmental Unit nor any aggregated
issuer has issued or is reasonably expected to issue any Tax-Exempt Bonds other than (A) Private
Activity Bonds (as those terms are used in Section 148(f)(4)([D) of the Code) and (B) issued to
refund (other than to advance refund (as used in the Code)) any bond to the extent the amount of
the refunding bond does not exceed the outstanding amount of the refunded bond, during the
current calendar year, which would in the aggregate amount exceed $5,000,000. For purposes of
this paragraph, “aggregated issuer” means any entity which: (a) issues obligations on behalf of the
Governmental Unit; (b) derives its issuing authority from the Governmental Unit; or (c)is
controlled directly or indirectly by the Governmental Unit within the meaning of Treasury
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Regulation Section 1,150-1(e). The Governmental Unit hereby represents that it has not created,
does not intend to create and does not expect to benefit from any entity formed or availed of to
avoid the purposes of Section 148(£)(4)(D) of the Code.

Accordingly, with respect to the Loan Agreement, the Governmental Unit will qualify for
the rebate exemption granted under Section 148(£)(4)(D) of the Code and the Governmental Unit
shall be treated as meeting the requirements of paragraphs (2) and (3) of Section 148(f) of the Code
relating to the required rebate of arbitrage earnings to the United States.

The Governmental Unit hereby further represents and covenants that if it is determined that
rebatable arbitrage, as that term is defined under Section 148 of the Code and related regulations,
is required to be paid to the United States, that it will pay such rebatable arbitrage.

ARTICLE VIII
PREPAYMENT OF LOAN AGREEMENT PAYMENTS

Section 8.1  Prepayment. The Governmental Unit is hereby granted the option to prepay
any of the Principal Components of this Loan Agreement in whole or in part on any day on or after
the Closing Date without penalty or prepayment premium. The Governmental Unit may designate
the due dates of any Principal Components being prepaid in the event of a partial prepayment.
Notice of intent to make such prepayment shall be provided to the Finance Authority and the
Trustee by the Governmental Unit no less than forty-five (45) days prior to the prepayment date.
The Trustee shall recalculate the Loan Agreement Payments due under this Loan Agreement in
the event of a partial prepayment in a manner which is consistent with the manner in which the
Bonds, if any, are prepaid.

Section 8.2  Defeasance. Should the Governmental Unit pay or make provision
for payment of the Loan such that all amounts due pursuant to this Loan Agreement shall be
deemed to have been paid and defeased, then the Loan Agreement Payments hereunder shall also
be deemed to have been paid, the Governmental Unit’s payment obligations hereunder shall be
terminated, this Loan Agreement and all obligations contained herein shall be discharged and the
pledge hereof released. Such payment shall be deemed made when the Governmental Unit has
deposited with an escrow agent, in trust, () moneys sufficient to make such payment, and/or (ii)
noncallable Governmental Obligations maturing as to principal and interest in such amount and at
such times as will ensure the availability of sufficient moneys to make such payment and when all
necessary and proper expenses of the Finance Authority have been paid or provided for. In the
event the Governmental Unit makes provisions for defeasance of this Loan Agreement, the
Governmental Unit shall cause to be delivered (1) a report of an independent nationally recognized
certified public accountant verifying the sufficiency of the escrow established to pay this Loan
Agreement in full when due or upon an irrevocably designated prepayment date, and (2) an opinion
of Bond Counsel to the effect that this Loan Agreement is no longer outstanding, each of which
shall be addressed and delivered to the Finance Authority. Governmental Obligations within the
meaning of this Section 8.2, unless otherwise approved by the Finance Authority, shall include
only (1) cash, (2) U.S. Treasury Certificates, Notes and Bonds (including State and Local
Government Series — “SLGs™), and (3) obligations the principal of and interest on which are
unconditionally guaranteed by the United States of America.
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ARTICLE IX
INDEMNIFICATION

From and to the extent of the Pledged Revenues, and to the extent permitted by law, the
Governmental Unit shall and hereby agrees to indemnify and save the Finance Authority and the
Trustee harmless against and from all claims, by or on behalf of any person, firm, corporation or
other legal entity arising from the acquisition or operation of the Project during the Loan
Agreement Term, from: (i) any act of negligence or other misconduct of the Governmental Unit
or breach of any covenant or warranty by the Governmental Unit hereunder; and (ii) the incurrence
of any cost or expense in connection with the acquisition or operation of the Project in excess of
the Loan Agreement proceeds and interest on the investment thereof. The Governmental Unit
shall indemnify and save the Finance Authority and the Trustee harmless, from and to the extent
of the available Pledged Revenues, from any such claim arising as aforesaid from (i) or (ii) above,
or in connection with any action or proceeding brought thereon and, upon notice from the Finance
Authority or the Trustee, shall defend the Finance Authority or the Trustee, as applicable, in any
such action or proceeding.

ARTICLE X
EVENTS OF DEFAULT AND REMEDIES

Section 10.1 Events of Default Defined. Any one of the following shall be an Event of .
Default under this Loan Agreement:

(2) Failure by the Governmental Unit to pay any amount required to be paid under
this Loan Agreement on the date on which it is due and payable;

(b) Failure by the Governmental Unit to observe and perform any covenant,
condition or agreement on its part to be observed or performed under this Loan Agreement, other
than as referred to in paragraph (a), for a period of thirty (30) days after written notice specifying
such failure and requesting that it be remedied is given to the Governmental Unit by the Finance
Authority or the Trustee unless the Finance Authority and the Trustee shall agree in writing to an
extension of such time prior to its expiration; provided, however, if the failure stated in the notice
can be wholly cured within a period of time not materially detrimental to the rights of the Finance
Authority or the Trustee but cannot be cured within the applicable thirty (30) day period, the
Finance Authority and the Trustee will not unreasonably withhold their consent to an extension of
such time if corrective action is instituted by the Governmental Unit within the applicable period
and diligently pursued until the failure is corrected; and provided, further, that if by reason of force
majeure the Governmental Unit is unable to carry out the agreements on its part herein contained,
the Governmental Unit shall not be deemed in default under this paragraph (b) during the
continuance of such inability (but force majeure shall not excuse any other Event of Default);

(c) Any warranty, representation or other statement by or on behalf of the
Governmental Unit contained in this Loan Agreement or in any instrument furnished in
compliance with or in reference to this Loan Agreement is false or misleading in any material
respect;
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(d) A petition is filed against the Governmental Unit under any bankruptcy,
moratorium, reorganization, arrangement, insolvency, readjustment of debt, dissolution or
liquidation law of any jurisdiction, whether now or hereafter in effect, and is not dismissed within
thirty (30) days after such filing, but the Finance Authority and the Trustee shall have the right to
intervene in the proceedings prior to the expiration of such thirty (30) days to protect their interests;

. () The Governmental Unit files a petition in voluntary bankruptcy or seeking
relief under any provision of any bankruptcy, moratorium, reorganization, arrangement,
insolvency, readjustment of debt, dissolution or liquidation law of any jurisdiction, whether now
or hereafter in effect, or consents to the filing of any petition against it under any such law; or

(f) The Governmental Unit admits insolvency or bankruptcy or its inability to
pay its debts as they become due or is generally not paying its debts as such debts become due, or
becomes insolvent or bankrupt or makes an assignment for the benefit of creditors, or a custodian
(including, without limitation, a receiver, liquidator or trustee) of the Governmental Unit for any
of its property is appointed by court order or takes possession thereof and such order remains in
effect or such possession continues for more than thirty (30) days, but the Finance Authority and
the Trustee shall have the right to intervene in the proceedings prior to the expiration of such thirty
(30) days to protect their interests,

‘Section 10.2 Remedies on Default. Whenever any Event of Default has occurred and is
continuing and subject to Section 10.3 hereof, the Finance Authority or the Trustee may take any
or all of the following actions as may appear necessary or desirable to collect the payments then
due and to become due or to enforce performance of any agreement of the Governmental Unit in
this Loan Agreement or the Intercept Agreement:

(a) By mandamus or other action or proceeding or suit at law or in equity to
enforce the rights of the Finance Authority and the Trustee under this Loan Agreement and the
Intercept Agreement against the Governmental Unit, and compel the Governmental Unit to
perform or carry out its duties under the law and the agreements and covenants required to be
performed by it contained herein; or

(b) By suit in equity to enjoin any acts or things which are unlawful or violate
the rights of the Finance Authority or the Trustee; or

(c) Intervene in judicial proceedings that affect this Loan Agreement or the
Pledged Revenues; or '

(d) Cause the Governmental Unit to account as if it were the trustee of an
express trust for all of the Pledged Revenues; or

(¢)  Take whatever other action at law or in equity may appear necessary or
desirable to collect amounts then due and thereafter to become due under this Loan Agreement or
to enforce any other of its rights thereunder; or

O Apply any amounts in the Program Account toward satisfaction of any of
the obligations of the Governmental Unit under this Loan Agreement,

20

Loan Agreement
Quay County/Conservancy #3 FD, Loan No. PPRF-5137



Section 10.3 Limitations on Remedies. A judgment requiring a payment of money
entered against the Governmental Unit may reach only the available Pledged Revenues.

Section 10.4 No Remedy Exclusive. Subject to Section 10.3 hereof, no remedy herein
conferred upon or reserved to the Finance Authority or the Trustee is intended to be exclusive, and
every such remedy shall be cumulative and shall be in addition to every other remedy given
hereunder as now or hereafter existing at law or in equity. No delay or omission to exercise any
right or power accruing upon any default shall impair any such right or power or shall be construed
to be a waiver thereof, but any such right and power may be exercised from time to time and as
often as may be deemed expedient. In order to entitle the Finance Authority or the Trustee to
exercise any remedy reserved in this Article X, it shall not be necessary to give any notice, other
than such notice as may be required in this Article X.

Section 10.5 Waivers of Events of Default. The Finance Authority or the Trustee may
in its discretion waive by written waiver any Event of Default hereunder and the consequences of
such an Event of Default provided, however, that there shall not be waived: (i) any Event of
Default in the payment of the principal of this Loan Agreement at the date when due as specified
herein; or (ii) any default in the payment when due of the interest on this Loan Agreement, unless
prior to such waiver or rescission, all arrears of interest, with interest at the rate borne by this Loan
Agreement on all arrears of payments of principal and all expenses of the Finance Authority or the
Trustee, in connection with such Event of Default shall have been paid or provided for, and in case
of any such waiver or rescission, or in case any proceeding taken by the Finance Authority or the
Trustee on account of any such Event of Default shall have been discontinued or abandoned or
determined adversely, then and in every such case, the Finance Authority and the Trustee shall be
restored to their former positions and rights hereunder, respectively, but no such waiver or
rescission shall extend to any subsequent or other Event of Default, or impair any right consequent
thereon.

Section 10.6 No Additional Waiver Implied by One Waiver. In the event that any
agreement contained herein should be breached by either party and thereatter waived by the other
party, such waiver shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.

Section 10.7 Apreement to Pay Attorneys’ Fees and Expenses. In the event that the
Governmental Unit shall default under any of the provisions hereof and the Finance Authority or
the Trustee shall employ attorneys or incur other expenses for the collection of payments
hereunder, or the enforcement of performance or observance of any obligation or agreement on
the part of the Governmental Unit herein contained, the Governmental Unit agrees that it shall on
demand therefor pay to the Finance Authority or the Trustee, as applicable, the fees of such
attorneys and such other expenses so incurred, to the extent that such attorneys’ fees and expenses
may be determined to be reasonable by a court of competent jurisdiction; provided, however, that
the obligation of the Governmental Unit under this Section shall be limited to expenditures from
and to the extent of the available Pledged Revenues.
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ARTICLE X1
MISCELLANEOUS

Section 11.1 Notices. All notices, certificates or other communications hereunder shall
be sufficiently given and shall be deemed given when delivered as follows: if to the Governmental
Unit, 301 S. 3" Street, Tucumcari, New Mexico 88401, Attention: County Manager; if to the
Finance Authority, New Mexico Finance Authority, 207 Shelby Street, Santa Fe, New Mexico
87501, Attention: Chief Executive Officer; and if to the Trustee, BOKT, NA, 100 Sun Avenue
N.E., Suite 500, Albuquerque, New Mexico 87109, Attention: Trust Division. The Governmental
Unit, the Finance Authority, and the Trustee may, by notice given hereunder, designate any further
or different addresses to which subsequent notices, certificates or other communications shall be
sent.

Section 11.2 Binding Effect. This Loan Agreement shall inure to the benefit of and shall
be binding upon the Finance Authority, the Governmental Unit and their respective successors and
assigns, if any.

Section 11.3 Amendments. The Governmental Unit agrees that this Loan Agreement
will not be amended without the prior written consent of the Finance Authority, and, if the Loan
has been pledged under the Indenture (as defined herein), without the prior written consent of the
Trustee (as defined herein), the Finance Authority and the Governmental Unit, pursuant to the
Indenture. .

Section 11.4 No Liability of Individual Officers, Directors or Trustees. No recourse
under or upon any obligation, covenant or agreement contained in this Loan Agreement shall be
had against any member, employee, director or officer, as such, past, present or future, of the
Finance Authority, cither directly or through the Finance Authority, or against any officer,
employee, director, trustee or member of the Governing Body, past, present or future, as an
individual so long as such individual was acting in good faith. Any and all personal liability of
every nature, whether at common law or in equity, or by statute, constitution or otherwise, of any
such officer, employee, director, trustee or member of the Governing Body or of the Finance
Authority is hereby expressly waived and released by the Governmental Unit and by the Finance
Authority as a condition of and in consideration for the execution of this Loan Agreement.

Section 11.5 Severability. In the event that any provision of this Loan Agreement, other
than the requirement of the Governmental Unit to pay hereunder, shall be held invalid or
unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render
unenforceable any other provision hereof.

Section 11.6 Execution in Counterparts. This Loan Agreement may be simultaneously
executed in several counterparts, each of which shall be an original and all of which shall constitute
but one and the same instrument.

Section 11.7 Assignment by the Finance Authority. Pursuant to the Indenture, this Loan
Agreement and the Intercept Agreement may be assigned and transferred by the Finance Authority
to the Trustee, which assignment and transfer is hereby acknowledged and approved by the
Governmental Unit. ' i
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Section 11.8 Compliance with Governing Law. It is hereby declared by the Governing
Body that it is the intention of the Governmental Unit by the execution of this Loan Agreement to
comply in all respects with the provisions of the New Mexico Constitution and statutes as the same
govern the pledge of the Pledged Revenues to payment of all amounts payable under this Loan
Agreement.

Section 11.9 Amﬂicable Law. This Loan Agreement shall be governed by and construed
in accordance with the laws of the State,

Section 11,10 Captions. The captions or headings herein are for convenience only and in
no way define, limit or describe the scope or intent of any provisions or sections of this Loan
Agreement, -

[Signature pages follow]

[Remainder of page intentionally left blank]
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IN WITNESS WHEREOF, the Finance Authority, on behalf of itself, and as approved by
the Board of Directors of the Finance Authority on January 23, 2020, has executed this Loan
Agreement in its corporate name by its duly authorized officer; and the Governmental Unit has
caused this Loan Agreement to be executed in its corporate name and the seal of the Governmental
Unit affixed and attested by its duly authorized officers. All of the above are effective as of the
date first above written.

NEW MEXICO FINANCE AUTHORITY

By
Marquita D. Russel, Chief Executive Officer

PREPARED FOR EXECUTION BY OFFICERS OF
THE NEW MEXICO FINANCE AUTHORITY:
Sutin, Thayer & Browne A Professional Corporation
As Loan Counsel

By
Suzanne Wood Bruckner

APPROVED FOR EXECUTION BY OFFICERS OF THE
NEW MEXICO FINANCE AUTHORITY:

By.
Daniel C. Opperman, Chief Legal Officer

S-1
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anklin McCasland, Chairman, Board of
County Commissioners

len White, County Clerk
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EXHIBIT “A”

TERM SHEET

New Mexico Finance Authority Loan No. PPRF-5137

Governmental Unit:

Project Description:

Loan Agreement
Principal Amount:

Disadvantaged Funding Amount:

Pledged Revenues:

Coverage Ratio:
Distributing State Agency:

Currently Outstanding Parity
Obligations:

Additional Parity Bonds Test:
Authorizing Legislation:
Closing Date:

Blended Interest Rate:
Program Account Deposit:

Finance Authority Debt Service
Account Deposit:

First Interest Payment Date:
First Principal Payment Date:

Final Payment Date:

Loan Agreement

Quay County, New Mexico

Purchase a new firefighting apparatus and related
equipment for the Conservancy #3 Fire District within the
Governmental Unit

$220,000
$150,000

The distribution of State Fire Protection Funds to the
Governmental Unit made periodically by the State Treasurer
pursuant to Section 59A-53-7, NMSA 1978.

125%

State Treasurer

NMFA Loan No. PPRF-2232

200%

Resolution No. 36 adopted on February 24, 2020
April 3, 2020

0.149953%

$220,000

$0.00
November 1, 2020
May 1, 2021

May 1, 2030

A-1
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PROGRAM ACCOUNT DEPOSITS MUST BE USED WITHIN THREE YEARS UNLESS A
THE FINANCE AUTHORITY APPROVES A LONGER PERIOD IN WRITING

A-2
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Feb 17,2020 4:23 pm Prepared by DBC Finance (Finance 8.001 Entites:PPRF5137) Page 5

BOND DEBT SERVICE
Quay County
2020 Fire Equipment Conservancy #3 Fire District, PPRF-5137

Period Annual

Ending Principal Coupon Interest Debt Service Debt Service
11/01/2020 394.74 394,74,
05/01/2021 4,471 0.940% 341.60 4,812,60 5,207.34
11/01/2021 320.59 320.59
05/01/2022 23,444 0.960% 320.59 23,764.59 24,085.18
11/01/2022 208.06 208.06 .
05/01/2023 23,670 0.980% 208.06 23,878.06 24,086.12
11/01/2023 92.08 92.08
05/01/2024 23,901 ** % 92.08 23,993.08 24,085.16
05/01/2025 24,085 24,085,00 24,085.00
05/01/2026 24,085 24,085.00 24,085.00
05/01/2027 24,086 24,086.00 24,086.00
05/01/2028 24,086 24,086.00 24,086.00
05/01/202% ' 24,086 24,086.00 24,086.00
05/01/2030 24,086 24,086.00 24,086.00

220,000 1,977.80 221,977.80 221,977.80




EXHIBIT “B”

DEBT SERVICE SCHEDULE FOR LOAN REPAYMENT

[SEE ATTACHED]
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EXHIBIT “C*

FORM OF REQUISITION

RE: $220,000 Loan Agreement by and between Quay County, New Mexico, and the New
Mexico Finance Authority (the “Loan Agreement”).

TO: BOKF,NA
¢/o New Mexico Finance Authority
PPRF@NMFA.net

You are hereby authorized to disburse from the Program Account — Quay County, New Mexico
(2020 Conservancy #3 Fire District Fire Equipment Loan), with regard to the above-referenced
Loan Agreement the following:

LOAN NO. PPRF-S 137 CLOSING DATE: April 3, 2020
REQUISITION NUMBER:

NAME AND ADDRESS OF PAYEE:

AMOUNT OF PAYMENT: $

PURPOSE OF PAYMENT:

Each obligation, item of cost or expense mentioned herein is for costs of the Project, is due and
payable, has not been the subject of any previous requisition and is a proper charge against the
Program Account — Quay County, New Mexico (2020 Conservancy #3 Fire District Fire
Equipment Loan).

All representations contained in the Loan Agreement and the related closing documents remain
true and correct and Quay County, New Mexico, is not in breach of any of the covenants contained
therein.

If this is the final requisition, payment of costs of the Project is complete or, if not complete, Quay
County, New Mexico shall and understands its obligation to complete the acquisition of the Project
from other legally available funds.

Capitalized terms used herein, are used as defined or used in the Loan Agreement.

DATED: By
' Authorized Officer
Title
(Print Name and Title)
C-1
Loan Agreement

Quay County/Conservancy #3 FD, Loan No, PPRF-5137



EXHIBIT “D”

CERTIFICATE OF COMPLETION

RE:  $220,000 Loan Agreement by and between Quay County, New Mexico, and the New
Mexico Finance Authority (the “Loan Agreement”).

TO: New Mexico Finance Authority
207 Shelby Street
Santa Fe, New Mexico 87501
Attn: Accounting

Susan Ellis

Assistant Vice President, Corporate Trust
BOKF, NA

100 Sun Avenue NE, Suite 500
Albuquerque, New Mexico 87109

LOAN NO.: PPRF-5137 CLOSING DATE: April 3, 2020

In accordance with Section 6.3 of the Loan Agreement, the undersigned states, to the best of his
or her knowledge, that the acquisition of the Project has been completed and accepted by the
Governmental Unit, and all costs have been paid as of the date of this Certificate. Notwithstanding
the foregoing, this certification is given without prejudice to any rights against third parties which
exist at the date of this Certificate or which may subsequently come into being.

Capitalized terms used herein, are used as defined or used in the Loan Agreement.

DATED: By
Authorized Officer of Governmental Unit
Title
Print Name and Title
D-1
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INTERCEPT AGREEMENT

This INTERCEPT AGREEMENT is made and entered into April 3, 2020, by and
between the NEW MEXICO FINANCE AUTHORITY (the “Finance Authority”), a public
body politic and corporate constituting a governmental instrumentality separate and apart
from the State of New Mexico (the “State”) under the laws of the State and QUAY
COUNTY, NEW MEXICO, a political subdivision duly organized and existing under the
laws of the State (the “Governmental Unit”)..

WITNESSETH:

WHEREAS, Sections 6-21-1 through 6-21-31, NMSA 1978, as amended,
authorized the creation of the Finance Authority within the State to assist in financing the
cost of public projects of participating qualified entities, including the Governmental Unit,
such as the acquisition of new firefighting apparatus and related equipment for use by the
Conservancy #3 Fire District within the Governmental Unit; and )

WHEREAS, pursuant to Sections 6-21-1 through 6-21-31, NMSA 1978, as
amended, and Sections 4-62-1 through 4-62-10, NMSA 1978, as amended (collectively,
the “Act”), the Finance Authority and the Governmental Unit are authorized to enter into
agrecments to facilitate the financing of the Project as described in the Loan Agreement by
and between the Finance Authority and the Governmental Unit of even date herewith (the
“Loan Agreement”); and

WHEREAS, the Governmental Unit desires to acquire the Project and such
acquisition is permitted under the Act; and

WHEREAS, the Finance Authority has established its Loan Program (the
“Program™) funded by its public project revolving fund (as defined in the Act) for the
financing of infrastructure and equipment projects upon the execution of the Loan
Agreement and the assignment of loan agreements to a trustee (the “Trustee™); and

WHEREAS, the Governmental Unit desires to borrow $220,000 from the Program
for the purpose of financing the acquisition of the Project, which Loan is to be governed
by this Intercept Agreement and by the Loan Agreement; and

WHEREAS, the Act confers upon the Finance Authority the authority to loan funds
to the Governmental Unit to finance the Project, and Section 59A-53-7, NMSA 1978, as
amended, authorizes the Governmental Unit to direct that its distribution of State F ire
Protection funds (the “Pledged Revenues™) from the State Treasurer (the “Distributing
State Agency™) be paid to the Finance Authority or its assignee, to secure payments under
the Loan Agreement;



NOW THEREFORE, the parties hereto agree:

Unless otherwise defined in this Intercept Agreement and except where the context
by clear implication otherwise requires, capitalized terms used in this Intercept Agreement
shall have for all purposes of this Intercept Agreement the meanings assigned thereto in
the Loan Agreement and the Indenture, as defined in the Loan Agreement.

Section 1. Authorization to the Finance Authority. The Governmental Unit
hereby recognizes that the Finance Authority has made a Loan to the Governmental Unit
in the amount of $220,000 to finance the acquisition of the Project. Pursuant to the Loan
Agreement and this Intercept Agreement, the Loan and all Loan Agreement Payments on
the Loan made by or on behalf of the Governmental Unit shall be collected by the Finance
Authority and remitted to the Trustee. All payments due on the Loan from the Pledged
Revenues shall be paid by the Distributing State Agency to the Finance Authority or its
designee, on behalf of the Governmental Unit, from scheduled distributions of the Pledged
Revenues in accordance with the Intercept Schedule attached hereto as Exhibit “A” (the
“Intercept Schedule™), or shall be made from special reserve funds of the Finance Authority
(as determined by the Finance Authority, and subject to repayment from the Pledged
Revenues).

This Intercept Agreement shall be deemed a written certification, authorization and
request by the Governmental Unit to the Distributing State Agency to pay to the Finance
Authority, on behalf of the Governmental Unit, sums shown on the Intercept Schedule from
periodic distributions of the Pledged Revenues pursuant to Section 59A-53-7, NMSA
1978, as amended, or from special reserve funds of the Finance Authority (as determined
by the Finance Authority, and subject to repayment from the Pledged Revenues) to insure
compliance with the Loan Agreement and repayment of the Loan. Upon wriiten notice to
the Distributing State Agency from the Finance Authority, the amount of the Pledged
Revenues to be paid to the Finance Authority shall be increased from the amounts shown
on Exhibit “A” to defray any delinquencies in the Finance Authority Debt Service Account
or Loan Agreement Reserve Account, if any, established for the Governmental Unit. Any
accumulation of the Pledged Revenues in an amount in excess of the next Loan Agreement
Payment and the Loan Agreement Reserve Requirement, if any, shall be redirected by the
Finance Authority to the benefit of the Governmental Unit on a timely basis as provided in
Section 5.2 of the Loan Agreement.

To the extent applicable and to the extent that the Pledged Revenues are insufficient
to meet the debt service requirements due on the Loan and other Parity Obligations (as
defined in the Loan Agreement) now or hereafter issued or incurred, the amounts
intercepted under this Intercept Agreement shall be applied to allow partial payment on a
pro-rata basis of the debt service due and owing on the Loan Agreement and other Parity
Obligations.

Section 2. Term; Amendments. This Intercept Agreement will remain in full
force and effect from its effective date as herein provided until such time as the Loan made
pursuant to the Loan Agreement and this Intercept Agreement have been paid in full.
Nothing herein shall be deemed in any way to limit or restrict the Governmental Unit from
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issuing its own obligations, providing its own program or participating in any other
program for the financing of public projects which the Governmental Unit may choose to
finance. This Intercept Agreement may be amended only by written instrument signed by
the parties hereto.

Section 3. Authorization. The execution and performance of the terms of this
Intercept Agreement have been authorized and approved by Resolution No. 36, passed and
adopted on February 24, 2020, by the Governing Body of the Governmental Unit, which
Resolution is in full force and effect on the date hereof.

Section 4. Severability of Invalid Provisions. If any one or more of the
provisions herein contained shall be held contrary to any express provisions of law or
contrary to the policy of express law, though not expressly prohibited, or against public
policy, or shall for any reason whatsoever be held invalid, then such provision shall be null
and void and shall be deemed separable from the remaining provisions and shall in no way
affect the validity of any of the other provisions hereof.

Section 5. Counterparts, This Intercept Agreement may be simultaneously
executed in several counterparts, each of which shall be an original and all of which shall
constitute but one and the same instrument,

Section 6. Further Authorization. The Governmental Unit agrees that the
Finance Authority shall do all things necessary or convenient to the implementation of the
Program to facilitate the Loan to the Governmental Unit. ‘

Section 7. Effective Date. This Intercept Agreement shall take effect on the
Closing Date of the Loan.

Section 8. Initial Intercept Date. As indicated on the Intercept Schedule, the
periodic distribution of the Pledged Revenues that is to be intercepted by the Distributing
State Agency under the terms of this Intercept Agreement consist of Pledged Revenues due
to the Governmental Unit distributed in the Fiscal Year ending June 30, 2021.

Section 9. Final Intercept Date. Once the Loan has been fully paid off and
satisfied, Finance Authority shall provide written notice to the Distributing State Agency
to discontinue the interception of the Governmental Unit’s Pledged Revenues.

[Remainder of page left intentionally blank]

[Signature page follows]
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IN WITNESS WHEREOF, the parties to this Intercept Agreement have caused
their names to be affixed hereto by the proper officers thereof as of the date first above
written.

A Ol

NEW MEXICO FINANCE AUTHORITY

By

Marquita D. Russel, Chief Executive Officer

QUAY COUNTY, NEW MEXICO

L/

‘ iMcCaslan Chairman f the
Board of County Commissioners

Ellen White, County Clerk

Acknowledged:
By By.
State Treasurer, Tim Eichenberg State Fire Marshal, Don Shainin
Date Date
4
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EXHIBIT “A”

INTERCEPT SCHEDULE
QUAY COUNTY, NEW MEXICO
CONSERVANCY #3 FIRE DISTRICT
Fiscal Year Ending Pledged Revenues - Annual Amount
June 30
2021 The distribution of State Fire $5,207.34
Protection Revenues to Quay County,
2022 New Mexico pursuant to Section 59A- $24,085.18
53-7, NMSA 1978, which distributions
2023 are made periodically by the State $24,086.12
Treasurer
2024 $24,085.16
2025 $24,085.00
2026 $24,085.00
2027 $24,086.00
2028 $24,086.00
2029 $24,086.00
2030 $24,086.00

5379284.docx




$220,000
QUAY COUNTY, NEW MEXICO
CONSERVANCY #3 FIRE DISTRICT
NEW MEXICO FINANCE AUTHORITY LOAN

STATE OF NEW MEXICO )

)ss. GENERAL AND NO LITIGATION
QUAY COUNTY ) CERTIFICATE

IT IS HEREBY CERTIFIED by the undersigned, the duly elected and chosen, Chairman,
Finance Director, County Clerk and Attorney for Quay County, New Mexico (the “Governmental
Unit™), State of New Mexico (the “State”) (provided, that the Attorney for the Governmental Unit
is certifying only as to Paragraphs 1,2, 3, 5,6, 7, 8, 9, 10, 11, 13, 14, 16, 17, 18, 20, 21, 22, 24 and
25 hereof):

Capitalized terms used in this Certificate have the same meaning as defined in
Governmental Unit Resolution No. 36 adopted on February 24, 2020 (the “Resolution”) unless
otherwise defined in this Certificate or the context requires otherwise.

1. The Governmental Unit is a political subdivision of the State and is duly organized
and validly existing under and pursuant to the laws of the State, its full name being “Quay County.”

2. The Governmental Unit was established in the year 1903, Section 4-20-1, NMSA.
1978, as amended.

3. From at least November 12, 2019 (except as otherwise noted), to and including the
date of this Certificate, the following were and now are the duly chosen, qualified and acting
officers of the Governmental Unit:

Chairman of the Board: Franklin McCasland
Commissioners: Mike Cherry (Vice Chairman)
Sue Dowell
County Clerk: Ellen White
Finance Director: Cheryl Simpson
County Manager: Richard Primrose
Attorney: Timothy Rose
4. The population of the Governmental Unit’s jurisdictional and service area is not

less than seventy-five percent (75%) English speaking and is less than twenty-five percent (25%)
Spanish speaking.



5. There is no reason within our knowledge, after due inquiry with respect thereto,
why the Governmental Unit may not enter into the Loan Agreement and the Intercept Agreement
with the New Mexico Finance Authority (the “Finance Authority”), as authorized by the
Resolution.

6. The Governmental Unit has duly authorized the execution, delivery and
performance of its obligations under the Loan Agreement and the Intercept Agreement. The Loan
Agreement and the Intercept Agreement have been duly authorized, executed and delivered by the
Governmental Unit.

7. The Resolution has been duly signed and adopted in accordance with all applicable
laws and has not been repealed, rescinded, revoked, modified, amended or supplemented in any
manner except as st forth in the Resolution. The Resolution constitutes valid and sufficient legal
authority for the Governmental Unit to carry out and enforce the provisions of the Loan Agreement
and Intercept Agreement. No referendum petition has been filed with respect to the Resolution
under the provisions of the laws, bylaws or regulations or charter of the Governmental Unit and
the laws of the Governmental Unit or the State. ‘

8. No event will result from the execution and delivery of the Loan Agreement or the
Intercept Agreement that constitutes a default or an event of default under either the Loan
Agreement, the Intercept Agreement or the Resolution, and no event of default and no default
under the Loan Agreement, the Intercept Agreement or the Resolution has occurred and is
continuing on the date of this Certificate.

9. The Governmental Unit has duly authorized and approved the consummation by it
of all transactions and has complied with all requirements and satisfied all conditions, which are
required by the Loan Agreement and the Intercept Agreement to have been authorized, approved,
performed or consummated by the Governmental Unit at or prior to the date of this Certificate.
The Governmental Unit has full legal right, power and authority to carry out and consummate the
transactions contemplated by the Resolution, the Loan Agreement and the Intercept Agreement.

10, A, All approvals, consents and orders of any governmental authority having
jurisdiction in the matter which would constitute a condition precedent to the enforceability of the
Loan Agreement or the Intercept Agreement or to any of the actions required to be taken by the
Resolution, the Loan Agreement or the Intercept Agreement on or prior to the date of this
Certificate have been obtained and are in full force and effect; and

B. All approvals, consents and orders of any governmental authority having
jurisdiction in the matter which would constitute a condition precedent to the financing of the
Project have been obtained and are in full force and effect.

11.  None of the following does or will conflict with, or constitute a breach by the
Governmental Unit of, or default by the Governmental Unit under any law, court decree or order,
governmental regulation, rule or order, resolution, agreement, indenture, mortgage or other
instrument to which the Governmental Unit is subject or by which it is bound:

A. The Governmental Unit’s adoption of the Resolution; or
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B. Any action contemplated by or pursuant to the Resolution, the Loan
Apgreement, or the Intercept Agreement.

12. No material adverse change has occurred, nor has any development occurred
involving a prospective material and adverse change in, or affecting the affairs, business, financial
condition, results of operations, prospects, or properties of the Governmental Unit or the Pledged
Revenues since the date of the Resolution. '

13.  To the best of our knowledge and belief, after due inquiry with respect thereto, none
of the events of default referred to in Article X of the Loan Agreement has occurred.

14.  Subsequent to the adoption of the Resolution, the Governmental Unit has not
pledged or otherwise encumbered the Pledged Revenues. On the date of this Certificate there are
no other outstanding obligations with a lien or encumbrance against the Pledged Revenues senior
to or on a parity with the lien of the Loan Agreement except as set forth in the Term Sheet attached
as Exhibit “A” to the Loan Agreement.

15.  The Loan Agreement prohibits the Governmental Unit from issuing any bonds or
other obligations with a lien on Pledged Revenues senior to the lien thereon of the Loan Agreement
on the Pledged Revenues. The Loan Agreement permits the Governmental Unit to issue additional
bonds or other obligations with a lien on the Pledged Revenues on a parity with or subordinate to
the lien of the Loan Agreement on the Pledged Revenues upon satisfaction of the conditions set
forth in the Loan Agreement. :

16.  There is no threatened action, suit, proceeding, inquiry or investigation against the
Governmental Unit, at law or in equity, by or before any court, public board or body, nor to the
Governmental Unit’s knowledge is there any basis therefor, affecting the existence of the
Governmental Unit or the titles of its officials to their respective offices, or seeking to prohibit,
restrain or enjoin the pledge of revenues or assets of the Governmental Unit pledged or to be
pledged to pay the principal, premium, if any, and interest on the Loan Agreement, or in any way
materially adversely affecting or questioning: (a) the territorial jurisdiction of the Governmental
Unit; (b) the use of the proceeds of the Loan Agreement for the Project and to pay certain costs of
the Finance Authority associated with the administration of its public projects revolving fund loan
program; (c) the validity or enforceability of the Loan Agreement, the Intercept Agreement or any
proceedings of the Governmental Unit taken with respect to the Loan Agreement, the Intercept
Agreement or the Resolution; (d) the execution and delivery of the Loan Agreement or the
Intercept Agreement; or (¢) the power of the Governmental Unit to carry out the transactions
contemplated by the Loan Agreement, the Intercept Agreement or the Resolution.

17.  The Governmental Unit has complied with all the covenants and satisfied all the
conditions on its part to be performed or satisfied at or prior to the date hereof, and the
representations and warranties of the Governmental Unit contained in the Loan Agreement and in
the Resolution are true and correct as of the date hereof.

18. The Governmental Unit is not in default, and has not been in default within the ten
(10) years immediately preceding the date of this Certificate, in the payment of principal of,
premium, if any, or interest on any bonds, notes or other obligations which it has issued, assumed
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or guaranteed as to payment of principal, premium, if any, or interest except that no representation
is made with respect to industrial revenue bonds or conduit bonds payable solely from installment
sale or lease payments, loan repayments or other amounts received by the Governmental Unit from
private entities.

19. To the best of our knowledge and belief, neither the Chairman, Finance Director,
County Clerk, any member of the Governing Body, nor any other officer, employee or other agent
of the Governmental Unit is interested (except in the performance of his or her official rights,
privileges, powers and duties), directly or indirectly, in the profits of any contract, or job for work,
or services to be performed and appertaining to the Project.

20. Regular meetings of the Governing Body have been held in the 301 S. 3 Street,
Tucumcari, New Mexico 88041, the principal meeting place of the Governing Body.

21.  The Governing Body has no rules of procedure which would invalidate or make
ineffective the Resolution or other action taken by the Governing Body in connection with the
Loan Agreement. Open Meetings Act 2019-2020 Resolution No. 26, as adopted and approved by
the Governing Body on December 9, 2019, establishes notice standards as required by Sections
10-15-1 through 10-15-4, NMSA 1978. Open Meetings Act 2019-2020 Resolution No. 26 has not
been amended or repealed. All action of the Governing Body with respect to the Loan Agreement,
the Intercept Agreement and the Resolution was taken at meetings held in compliance with Open
Meetings Act 2019-2020 Resolution No. 26.

22.  The Quay County Sun is a legal newspaper which maintains an office and is of
general circulation in the Governmental Unit’s jurisdictional and service area.

23.  The Pledged Revenues from the Fiscal Year immediately preceding the Closing
Date were equal to or exceeded, and, on an ongoing basis during each year of the Loan Agreement
Term, are reasonably expected to equal or exceed one hundred twenty-{ive percent (125%) of the
maximum Aggregate Annual Debt Service Requirement.

24.  The Pledged Revenues may lawfully be pledged to secure the payment of amounts
due under the Loan Agreement. .

95.  The Chairman, Finance Director and County Clerk, on the date of the signing of
the Loan Agreement and the Intercept Agreement and on the date of this Certificate, are the duly
chosen, qualified and acting officers of the Governmental Unit authorized to execute such
agreements.

26.  The Governmental Unit understands that Sutin, Thayer & Browne A Professional
Corporation represents the Finance Authority in this Loan and the Governmental Unit has had the
opportunity to consult other counsel in connection with the Loan.

27.  This Certificate is for the benefit of the Finance Authority.
28.  This Certificate may be executed in counterparts.

[Signature page follows]
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WITNESS our hands and the seal of the Governmental Unit this 3™ day of April, 2020.
QUAY COUNTY, NEW MEXICO
. Q/‘ i /
B /\.Q,NQ/Z:M\ m -
anklin McCasland, Chairman of the Board of
County Commissioners

By ZZQ-CJA&:F

Ellen White, County Clerk

' By MW%

Cheryl S{mpson, Fiffance Director

APPROVED:

Paragraphs 1,2,3,5,6,7,8,9,10,11, 13, 14, 16, 17, 18,20, 21, 22, 24 and 25 are approved
and confirmed.

Timothy Rose, Attorney for
Quay County, New Mexico

5379260.docx
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$220,000
QUAY COUNTY, NEW MEXICO
CONSERVANCY #3 FIRE DISTRICT
NEW MEXICO FINANCE AUTHORITY LOAN

STATE OF NEW MEXICO )
QUAY COUNTY )ss. DELIVERY, DEPOSIT AND
) CROSS-RECEIPT CERTIFICATE

IT IS HEREBY CERTIFIED by the undersigned, the duly chosen, qualified and acting
Chairman, Finance Director and County Clerk of Quay County, New Mexico (the “Governmental
Unit”):

1. On the date of this Certificate, the Governmental Unit executed and delivered, or
caused to be executed and delivered, a Loan Agreement between the Governmental Unit and the
New Mexico Finance Authority (the “Finance Authority”), in the aggregate principal amount of
~ $220,000, to the Finance Authority (the “Loan Agreement”), as authorized by Governmental Unit
Resolution No. 36 (the “Resolution”) adopted on February 24, 2020, relating to the execution and
delivery of the Loan Agreement and the Intercept Agreement. The undersigned have received
$220,000 as proceeds from the Loan Agreement, being the full purchase price therefore.

2, The proceeds of the Loan Agreement will be placed in the funds and accounts
created for the deposit of such moneys under the General Indenture of Trust and Pledge dated as
of June 1, 1995, as amended and supplemented, or the Subordinated General Indenture of Trust
and Pledge dated as of March 1, 2005, as supplemented, each by and between the Finance
Authority and the BOKF, NA, as Trustee and its successors and assigns, as determined by the
Finance Authority pursuant to a Pledge Notification or Supplemental Indenture, as follows:

Governmental Unit’s |

Account in the Program Fund: $220.000.00
Total: $220,000.00
3. The proceeds of the Loan Agreement will be available to the Governmental Unit

upon submittal of a Requisition Form to the Finance Authority in the form attached to the Loan
Agreement as Exhibit “C” and will be used as set forth in the Resolution and the Loan Agreement.



WITNESS our hands this April 3, 2020.

QUAY COUNTY, NEW MEXICO

fanklin McCasland, Chairman of the

Board of County Cil?s;i::::s
By 4
E

Ten White, County Clerk

o Lol S

Cheryyéimpson, inance Director

e L e
s et
R L gn

5379270.doex
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It is hereby certified by the undersigned, a duly qualified and acting official of the New
Mexico Finance Authority, that, the undersigned has, on the date of this Certificate, received from
Quay County, New Mexico the Loan Agreement and the Intercept Agreement.

NEW MEXICO FINANCE AUTHORITY

By
Marquita D. Russel, Chief Executive Officer

5379270.docx
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$220,000
QUAY COUNTY, NEW MEXICO
CONSERVANCY #3 FIRE DISTRICT
NEW MEXICO FINANCE AUTHORITY LOAN

STATE OF NEW MEXICO )
)ss. PLEDGED REVENUE CERTIFICATE
QUAY COUNTY )

WHEREAS, Quay County, New Mexico (the “Governmental Unit”) pursuant to 2008-
2008 Resolution No, 27 adopted on November 24, 2008 (the “2008 Resolution™), executed and
delivered a Loan Agreement Loan No. PPRF-2232 (the “2008 Loan Agreement”) between the
Governmental Unit and the New Mexico Finance Authority (the “Finance Authority”), in the
aggregate principal amount of $192,850. The Loan Agreement is payable from a lien on the State
Fire Protection funds (the “Pledged Revenues™).

WHEREAS, the Governmental Unit, pursuant to Resolution No. 36 adopted on February
24,2020 (the “2020 Resolution™), intends to execute and deliver on the date hereof its New Mexico
Finance Authority Loan Agreement, Loan No, PPRF-5137 in the aggregate principal amount of
$220,000 for the purpose of purchasing a new firefighting apparatus and related equipment for the
Jordan Fire District within the Governmental Unit (the “2020 Loan Agreement”) payable from the
Pledged Revenues, as set forth in the 2020 Loan Agreement;

WHEREAS, Section 5.5, the "Additional Parity Obligations” of the 2008 Loan Agreement
provides as follows: :

“Section 5.5 Additional Parity Obligations. No provision of this Loan Agreement shall
be construed in such a manner as to prevent the issuance by the Governmental Unit of additional
Parity Obligations payable from the Pledged Revenues, nor to prevent the issuance of bonds or
other obligations refunding all or a part of this Loan Agreement; provided, however, that before
any such additional Parity Obligations are actually issued (excluding refunding bonds or refunding
obligations which refund Parity Obligations but including parity refunding bonds and obligations
which refund subordinate obligations as provided in Section 5.6 hereof), it must be determined
that:

(@  The Governmental Unit is then current in all of the accumulations required
to be made into the NMFA Debt Service Account as provided herein.

(b) No default shall exist in connection with any of the covenants or
requirements of the Resolution or this Loan Agreement.

()  The Pledged Revenues received by or credited to the Governmental Unit
for the Fiscal Year or for any twelve (12) consecutive months out of the twenty-four (24) months
preceding the date of the issuance of such additional Parity Obligations (the "Historic Test Period")
shall have been sufficient to pay an amount representing two hundred percent (200%) of the



combined maximum Aggregate Annual Debt Service Requirements coming due in any subsequent
Fiscal Year on the then outstanding Parity Obligations and the Parity Obligations proposed to be
issued (excluding the accumulation of any reserves therefor).

(d A written certification or opinion by the Governmental Unit's Treasurer or
chief financial officer or by an Independent Accountant that the Pledged Revenues for the Historic
Test Period are sufficient to pay said amounts, shall be conclusively presumed to be accurate in
determining the right of the Governmental Unit to authorize, issue, sell and deliver the Parity
Obligations proposed to be issued.

(¢)  No provision of this Loan Agreement shail be construed in such a manner
as to prevent the issuance by the Governmental Unit of additional bonds or other obligations
payable from the Pledged Revenues constituting a lien upon such Pledged Revenues subordinate
and junior to the lien of this Loan Agreement nor to prevent the issuance of bonds or other
obligations refunding all or part of this Loan Agreement as permitted by Section 5.6 hereof.

6] The Governmental Unit shall not issue bonds or other obligations payable
from the Pledged Revenues having a lien thereon prior and superior to this Loan Agreement.”

WHEREAS, the principal and interest on the outstanding 2008 Loan Agreement coming
due in each Fiscal Year to its last principal payment date is as follows:

2008 Loan Agreement Debt Service Requirements

Fiscal Year Ending Total Payment
2020 $18,887.18
2021 $18,877.72

WHEREAS, the principal and interest on the 2020 Loan Agreement coming due in each
Fiscal Year to its last principal date is as follows:

2020 Loan Agreement Debt Service Requirements

Fiscal Year Ending Principal Interest Total Payment
2021 $4,471.00 $736.34 $5,207.34
2022 23,444.00 641.18 24,085.18
2023 23,670.00 416.12 24,086.12
2024 23,901.00 184.16 24,085.16
2025 24,085.00 0.00 24,085.00
2026 24,085.00 0.00 24,085.00
2027 24,086.00 0.00 24,086.00
2028 24,086.00 0.00 24,086.00
2029 24,086.00 0.00 24,086.00
2030 24,086.00 0.00 24,086.00

2
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NOW THEREFORE, the undersigned do hereby certify as follows:

1. We are familiar with the provisions of the 2008 Resolution authorizing the
execution and delivery of the 2008 Loan Agreement and the 2020 Resolution authorizing the
execution and delivery of the 2020 Loan Agreement and with the provisions of the 2008 Loan
Agreement and the 2020 Loan Agreement.

2. We are familiar with the books, accounts and funds of the Governmental Unit
pertaining to the Pledged Revenues.

3. Except as stated in the preambles to this Certificate, the Pledged Revenues have not
been pledged or hypothecated to the payment of any outstanding parity lien obligations and no
other outstanding obligations are payable from the Pledged Revenues.

4. The Governmental Unit is not, and has not been in default as to making any
payments on the 2008 Loan Agreement, nor under any of the covenants or requirements of the
2008 Loan Agreement.

5. The 2020 Loan Agreement is payable from the Pledged Revenues and will
constitute a lien upon the Pledged Revenues on a parity with the lien of the outstanding 2008 Loan
Agreement.

6. The fiscal year immediately preceding the date of the 2020 Loan Agreement is the
period commencing on July 1, 2018 and ending in June 30, 2019.

7. The Pledged Revenues for the fiscal year ended 2019 are fairly stated at $54,483.

8. The combined maximum Aggregate Annual Debt Service Requirements on the
2008 Loan Agreement and the 2020 Loan Agreement for the parity bond test set out in the
preambles of this Certificate occurs in Fiscal Year 2023 and is $24,086.12. Two Hundred percent
(200%) of such amount is $48,172.24.

9.. The Pledged Revenues of $54,483 (i.e., paragraph 7 above) for the fiscal year
immediately preceding the date of the execution and delivery of the 2020 Loan Agreement were
sufficient to pay an amount representing 200% of the combined maximum Aggregate Annual Debt
Service Requirements of $48,172.24 on the 2008 Loan Agreement and the 2020 Loan Agreement.

10.  This certificate is for the benefit of each holder from time to time of the 2020 Loan
Agreement and for the benefit of bond counsel in rendering opinions to the effect that the 2020
Loan Agtecment is secured by a lien pledge on the Pledged Revenues on a parity with the 2008
Loan Agreement. ’

(Signature Page Follows)
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WITNESS our hands this 3™ day of April, 2020.

QUAY COUNTY, NEW MEXICO

ranklin McCasland, Chairman of the
Boa:d of County 1ss1oners

By

Ellen White, County Clcrk

By %‘—// . 2 r~—

Chery}/Simpson, Finance Director

537933 1.docx
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$220,000
QUAY COUNTY, NEW MEXICO
CONSERVANCY #3 FIRE DISTRICT
NEW MEXICO FINANCE AUTHORITY LOAN

STATE OF NEW MEXICO )
QUAY COUNTY )ss.  ARBITRAGE AND TAX
) CERTIFICATE

On behalf of Quay County, New Mexico (the “Governmental Unit™), and in connection
with the Loan Agreement dated April 3, 2020 (the “Loan Agreement”), relating to the financing
the cost of purchasing a new firefighting apparatus and related equipment for use by the
Conservancy #3 Fire District within the Governmental Unit (the “Project”) as described in the
Loan Agreement, and evidencing the Governmental Unit’s obligation in the aggregate principal
amount of $220,000, the Governmental Unit hereby certifies as follows: ) '

. Capitalized terms used in this Certificate have the same meanings as defined in
- Resolution No. 36 adopted on February 24, 2020, unless otherwise defined in this Certificate or
the context requires otherwise.

_ 1. The Project. The Governmental Unit is entering into the Loan Agreement
simultaneously with delivery of this Certificate. The Loan Agreement evidences the loan (the
“Loan”) made by the New Mexico Finance Authority (the “Finance Authority”) to provide funds

_to pay the costs of acquiring the Project described in Exhibit “A” attached to the Loan Agreement
and to pay certain costs incurred in connection with the execution and delivery of the Loan
Agreement.

2. Security for the Loan Agreement, Debt service on the Loan Agreement will be
secured by the pledged revenues described in Exhibit “A” attached to the Loan Agreement (the
“Pledged Revenues”) sufficient to pay debt service due in connection with the Loan, which
Pledged Revenues have been pledged to the Finance Authority pursuant to the Loan Agreement.

3. Finance Authority Public Project Revolving Fund Program. The Governmental
Unit acknowledges that the Finance Authority may assign and transfer the Loan Agreement to the

BOKEF, NA, as successor trustee (the “Trustee”) pursuant to the Indenture, as defined in the Loan
Agreement, and all Supplemental Indentures thereto, between the Finance Authority and the
Trustee (collectively, the “Indenture”). Pursuant to the Indenture, the Loan Agreement may be
pledged as an Additional Pledged Loan to the Trustee as additional security for the payment of
amounts due on the Finance Authority’s Public Project Revolving Fund Revenue Bonds
outstanding at the time of such pledge.

4, Sources and Uses of Loan Funds. The Governmental Unit has received Loan
proceeds from the public project revolving fund, as defined in the New Mexico Finance Authority
Act, Sections 6-21-1, et seq., NMSA 1978, as amended and supplemented, in the amount of
$220,000 from the Finance Authority (the “Proceeds™). The Proceeds do not exceed the amount
reasonably necessary for the purposes for which the Loan Agreement was entered into.



5. Expenditure Expectations. The Governmental Unit expects to incur a substantial
binding obligation within six (6) months of the date hereof with regard to the Project, which
obligation involves the expenditure of no less than five percent (5%) of the Proceeds. The
Governmental Unit reasonably expects that the $220,000 of Proceeds deposited into the
Governmental Unit’s Program Account in the Program Fund together with other legally available
funds and anticipated earnings from the investment of such Proceeds until they are spent, are
expected to be expended within three (3) years of the date hereof.

The estimated total costs of the Project will not be less than $220,000 plus investment
earnings thereon during the acquisition period.

Proceeds in the amount of $0.00 will be deposited into the Finance Authority Debt Service
Account to be maintained by the Finance Authority or its assignee and utilized as provided in
Section 5.2 of the Loan Agreement.

6. Investment of Proceeds. Except for the investment of the Proceeds (i) in the
Program Account established under the Indenture with respect to the Loan Agreement pending the
payment of the costs of the Project, and (ii) in the Finance Authority Debt Service Account
established and administered by the Finance Authority pending the payment of debt service on the
Loan Agreement, there will be no investment of the Proceeds.

7. Bona Fide Debt Service Fund. Debt service payments on the Loan Agreement will
be paid from the Pledged Revenues of the Governmental Unit deposited to the Finance Authority
Debt Service Account created with respect to the Loan Agreement. Because the Pledged Revenues
of the Governmental Unit for any year will exceed debt service on the Loan Agreement, it is
assumed that current debt service paid by the Governmental Unit for deposit in the Finance
Authority Debt Service Account will be derived entirely from the current Pledged Revenues. The
Finance Authority Debt Service Account will be depleted at least once a year except for an amount
not to exceed the greater of the earnings on the Finance Authority Debt Service Account for the
immediately preceding bond year or one-twelfth (1/ 12" of debt service on the Loan for the
immediately preceding bond year. The Governmental Unit has not created or established, nor does
it expect to create or establish, any debt service fund, redemption fund, replacement fund, sinking
fund or other similar fund which is reasonably expected to be used to pay principal or interest on
the Loan Agreement or pledged therefor, except for the Finance Authority Debt Service Account.

8. No Disposition of Project. The undersigned reasonably expect that no part of the
Project acquired with the Proceeds will be sold or otherwise disposed of, in whole or in part, during
the term of the Loan Agreement. '

9. General Tax Covenant. The Governmental Unit has covenanted in the Loan
Agreement that no use will be made of the Proceeds, or any funds or accounts of the Governmental
Unit which may be deemed to be Gross Proceeds (as defined in Treasury Regulation
Section 1.148(b)) of the Loan Agreement, which use, if it had been reasonably expected on the
date hereof, would have caused the Loan Agreement to be classified as an “arbitrage bond” within
the meaning of Section 148 of the Code. The Governmental Unit has further obligated itself in the
Loan Agreement to comply throughout the term of the Loan Agreement with the requirements of
Sections 103 and 141 through 150 of the Code and regulations proposed or promulgated with

2
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respect thereto, Pursuant to the Loan Agreement, the Governmental Unit shall be liable for any
rebatable arbitrage payable pursuant to Section 103 and 141 through 150 of the Code and
regulations proposed or promulgated with respect thereto.

10.  Private Business Use Limitations. None of the Proceeds will be used by a private
business or any entity other than a governmental unit or secured by payments from or property of
a private business or any entity other than a governmental unit except pursuant to 2 management
contract which conforms with Revenue Procedure 2017-13 of the United States Treasury. For
purposes of the preceding sentence a governmental unit does not include the United States
Government or any agency or instrumentality thereof.

11. No Common Plan of Financing. There are no other obligations which are being
issued or sold at substantially the same time as the Loan Agreement pursuant to a common plan of
financing with the Loan Agreement and that will be paid out of the Pledged Revenues or will have
substantially the same claim to be paid out of the Pledged Revenues as the Loan Agreement.

12.  No Federal Guarantees. The Loan is not federally guaranteed within the meaning
of Section 149(b) of the Code.

13.  Information Filing. Loan Counsel for the Finance Authority, on behalf of the
Governmental Unit, will timely file the Form 8038-G with respect to the Loan Agreement attached
hereto as Exhibit “A” with the Internal Revenue Service. The Finance Authority has verified
certain information necessary to complete the Form 8038-G as shown on the Finance Authority
Certificate atfached hereto as Exhibit “B”.

14,  Hedge Bonds. The Loan is not a hedge bond as defined in Section 149 of the Code. |

15. No Reimbursement, None of the Proceeds will be used to reimburse the
Governmental Unit for costs paid for the Project more than sixty (60) days prior to the date hereof.

16. No Refunding. Proceeds of the Loan are not being used to refund any other
obligation of the Governmental Unit.

17.  Economic Life of Project. The weighted average maturity of 5.9952 years of the
Loan Agreement does not exceed 120% of the reasonably expected economic life of the Project,

which is at least six (6) years.

18.  Oualified Tax-Exempt Obligations, The Loan Agreement is a “qualified tax-
exempt obligation” for purposes of Section 265(b)(3) of the Code. The Governmental Unit
represents that the reasonably anticipated amount of qualified tax-exempt obligations which will
be issued by the Governmental Unit during the current calendar year does not exceed $10,000,000
and the Governmental Unit will not designate more than $10,000,000 of “qualified tax-exempt
obligations” for purposes of Section 265(b)(3) of the Code. For purposes of this Section,
“aggregated issuer” means any entity which: (i) issues obligations on behalf of the Governmental
Unit; (ii) derives its issuing authority from the Governmental Unit; or (iii) is controlled directly or
indirectly by the Governmental Unit within the meaning of Treasury Regulation Section 1.150-

1(e).
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19. Rebate Exception. The Governmental Unit is a governmental unit with general
taxing powers, no part of the Loan Agreement is a private activity bond, ninety-five percent (95%)
or more of the proceeds are to be used for local governmental activities of the Governmental Unit
and, the aggregate face amount of all tax-exempt obligations issued by the Governmental Unit
during the current calendar year is not reasonably expected to exceed $5,000,000. There are no
subordinate entities of the Governmental Unit which are authorized to issue tax-exempt
obligations. -If the Governmental Unit fails to satisfy all of the provisions of this paragraph 19 for
any reason, as provided in the Loan Agreement and consistent with the covenants of the
Governmental Unit contained therein, any rebate owed to the United States Treasury will be paid
in the amounts and at the times provided in Section 148 of the Code.

20.  Record Retention. The Governmental Unit will manage and retain records related
to the Loan as follows:

A. Records will be retained for the life of the Loan, including any refunding
loans related thereto, plus three (3) years. Records may be in the form of documents or electronic
copies of documents, appropriately indexed to the Loan and compliance functions;

B. Basic records relating to the Loan transaction, including transcript
documents executed in connection with the issuance of the Loan (i.e., the authorizing documents,
Form 8038-G, the tax certificate, and any elections made with respect to the Loan, if applicable),
any amendments, and copies of rebate calculations and records of payments, including Forms
8038-T;

C. Records pertaining to the use of Loan-financed facilities by public and
private sources including copies of management agreements and research agreements;

D. Records pertaining to expenditures of Loan proceeds including requisitions,
appraisal. and property purchase contracts, account statements, invoices, payment vouchers, and
the final allocation of proceeds to expenditures;

E. Records pertaining to all sources of payment or security for the Loan; and
F. Records pertaining to investments including guaranteed investment contract
documents under the Treasury Regulations, records of purchase and sale of other investments, and

records of investment activity sufficient to permit calculation of arbitrage rebate or demonstration
that no rebate is due.

[Signature page follows]
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This certificate is being executed and delivered to establish the reasonable expectations of
the Governmental Unit for purposes of Sections 103 and 141 through 148 of the Code, and the
undersigned officers of the Governmental Unit are the officers of the Governmental Unit charged
with the responsibility of entering into the Loan Agreement. The foregoing is based upon the
reasonable expectations of the undersigned on the date hereof, and to the best of our knowledge,

information and belief, the above expectations are reasonable.

Dated: April 3, 2020.
QUAY COUNTY, NEW MEXICO

in McCasland, Chairman of the Board of
County Commissioners

7 e Mo
1k e ‘ By '
’ i

Ellen White, County Clerk

By WMO}\_

CherylSimpson, Ffhance Director

3

Peda !
R eyl
. T AT

A
4 '
,

= A e T
" 5379269.docx

Arbitrage and Tax Certificate
Quay County/Conservancy #3 FD, Loan No. PPRF-5137



EXHIBIT “B”
NEW MEXICO FINANCE AUTHORITY TAX REPRESENTATIONS CERTIFICATE

The undersigned hereby certifies as follows with respect to the $220,000 Loan Agreement
dated April 3, 2020 (the “Loan”) from the New Mexico Finance Authority (the “Finance
Authority”) to Quay County, New Mexico (the “Governmental Unit”);

1. The Finance Authority is making the Loan for its own account (and not on behalf
of another) in the principal amount of $220,000 without accrued interest. The Finance Authority
is not acting as an Underwriter with respect to the Loan. The Finance Authority has no present
intention to sell, reoffer, or otherwise dispose of the Loan (or any portion of the Loan or any interest
in the Loan). The Finance Authority has not contracted with any person pursuant to a written
agreement to have such person participate in the initial sale of the Loan and the Finance Authority
has not agreed with the Governmental Unit pursuant to a written agreement to sell the Loan to
persons other than the Finance Authority, therefore the “issue price” of the Loan is $220,000.

2. The Arbitrage Yield on the Loan, calculated in accordance with the applicable U.8.
Treasury Regulations from interest to be paid on the Loan, is 0.1504%.

3. The Weighted Average Maturity of the Loan, calculated in accordance with the
applicable U.S. Treasury Regulations, is 5.9952 years.

4. The undersigned understands that the statements made herein will be relied upon
by the Governmental Unit in its effort to complete the Information Return for Tax-Exempt
Governmental Obligations (Form 8038-G), required to be filed for the Loan pursuant to the
Internal Revenue Code of 1986, as amended, and with regard to establishing facts and
circumstances relied on by the Governmental Unit and bond counsel in connection with the
execution and delivery of the Loan and the exclusion of interest on the Loan from gross income
for federal income tax purposes. Such reliance is hereby authorized and approved.

Dated this April 3, 2020.
NEW MEXICO FINANCE AUTHORITY

By:
Marquita D. Russel, Chief Executive Officer

5379269.docx
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Form 3038-G

» Under Internal Revenue Gode section 149(e)
(Rev, September 20186)

- See separate instructions.

Depariment ef the Treasury
Internal Revenue Service

Information Return for Tax-Exempt Governmental Bonds

OMB No. 1645-0720

Caution: /f tha /ssue price s under $700,000, usa Form 8038-GC.
> Go to www.irs.gov/F8038G for instructions and the [atest information.

I Reporting Authority

If Amended Return, check here » [l

1 lssuer's name

Quay County, New Mexico

2 Issuer's employer identification number (EIN}
85-6000238

3a Name of parson {cther than Issuer) with whom the [RS may communicate about this retumn (see Instructions)

3b Telephone number of cther person shown on 3a

4 Number and strest (or P.O. box if mall Is not delivered to strest addrass) Room/suite

301 S, 3rd Street

5 Report number (For IRS Use Only)

I

6 City, town, or post offlce, state, and ZIP code
Tucumecari, New Mexico 88401

7 Date of Issue
04/03/2020

8 Name of issue
New Mexico Finance Authority Fire Equinpment Loan for Conservancy #3 Fire District

9 CUSIP number

10a Name and title of officer or ather employee of the issuer whom the IRS may call for more Information {see
instructlons}

Richard Primrose, County Manager

10b Telephone number of efficer or other
smployaa shown on 10a ~

. 575-461-2112

Type of Issue {enter the issue price}. See the instructions and attach schedule.

11 Education. . - .+ « + « + + 4 0w e e e s e e e 11
12 Healthandhospital . . . . . . « « « « « « o 0 a4 a « e e 12
13 Transportation . . . . . . . . . v 0 0 0 0 0 e e e e e « e - . 13
14 Publicsafety. . . . . . . . e e e e e e e e e 14 220,000, 090
15 Environment {including sewage bonds) e e e e e e . . 15
16 Housing . . + + v + + « « v 0 0w e e e e e e e e . 16
17 Utllitles . . . v+ « v 4 v 0w e e e e e e e . 17
18  Other. Describe 18
19a [f bonds are TANs or RANS, check only box 19a . e s . » O i
b If bonds are BANs, check only box 18b . e .. » [
20 |f bonds are in the form of a lease or installment sale, check box . el . -
Part Description of Bonds. Complete for the entire issue for which This form is belnLIed
{a) Final maturity date {b) lssua price (ch srﬁt:gtrsgtﬁiﬁhn av(g]ra\::Ir?']gtuexgty (e} Yield

21 05/01/2030 $ 220,000($ 220,000  5.8952 years 0.1504 %
i Uses of Proceeds of Bond Issue (includirg underwriters’ discount)
22 Proceeds used for accrued interest . . . . e e e e n e e e s 22
23 Issue price of entire issue (enter amount from line 2‘1 column (b)) e e e e e e 23 220,000 00
24  Proceeds used for bond issuance costs {ncluding underwriters’ discount) 24
25 Proceeds used for credit enhancement . . . . . . . . . 25
26 Proceeds allocated to reasonably required reserve or replacement fund 26
27 Proceeds used to refund pricr tax-exempt bonds. Complete Part V. 27
28 Proceeds used to refund pricr taxable bonds, Complete PartV . . . . 28
29 Total (add lines 24 through 28) . . . . A e 29

Nonrefunding proceeds of the issue (subtract Iine 29 from Ilne 23 and enter amount here) . 30 220,000 00

Description of Refunded Bonds. Complete this part only for refunding bonds.

31 Enter the remaining weighted average maturity of the tax-exempt bonds to be refunded . . . W years
32  Enter the remalning weighted average maturity of the taxable bonds to be refunded N years
33  Enter the last date on which the refunded tax-exempt bonds will be called (MM/DD/YYYY) »
34  Enter the date(s) the refunded bonds were issued I {MM/DD/YYYY)

For Paperwork Heduction Act Notice, see separate instructions.

Cat. No. 637735
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Form 8038-G (Rev. 0-2018) . Pags 2

lE;ﬂI Miscellaneous -

Enter the amount of the state volume cap allocated to the Issue under section 141(B){8) . . . . 35
363 Enter the amount of gross proceeds invested or to be invested In a guaranteed investment contract |
(GIC). Seeinstructions . . . . . v or n e e e e e aaa s 36a
b Enter the final maturity date of the GIC > (MM/DD/YYYY) '
¢ Enter the name of the GIG provider
“37 Pooled financings: Enter the amount of the proceeds of this issue that are to be used to make loans |____
to other governmentalunits . . . . . . . . . s e s s a7
38a If this issue is a loan made from the proceeds of another tax-exempt issue, check box » [ and enter the following Information:
b Enter the date of the master pool bond » {(MM/DD/YYYY)
¢ Enter the EIN of the issuer of the master pool bond »
d Enter the name of the issuer of the master pool bond »
39  |f the issuer has designated the issue under section 265(b))B)()(IIl) (small issuer exception), checkbox . . . . L
40  If the issuer has elected to pay a penalty in lieu of arbitrage rebate, checkbox . . . + . . . + . « « . . » [
41a Ifthe issuer has Identified a hedge, check here » [ and enter the following information:
b Name of hedge provider »
¢ Type of hedge P
d Term of hedge» .
42  [f the Issuer has superintegrated the hedge, checkbox . . . . v e e e v T
43 If the issuer has established written procedures to ensure that aII nonqualified bonds of this issue. afe remedlated
according to tha requirements under the Gode and Regulations (see instructions), checkbox . . ., / . >
44  |f the [ssuer has established written procedures to monitor the requirements of section 148, check bc)x
45a If some portion of the proceeds was used to reimburse expenditures, check here » [] and enter. th ambunt=
of reimbursement . . . . . . A & 3 .
.b__Enter the date the officlal intent was adopted > (MM/DD/YYYY} A : .
Under penalties of parjury, | declare that | haive examined this retum and accompanylng schedules and statements, and tu tha'best of my knowledgm Wi
Signature and bellef, they are true. cotrect, and complete. [ further declare that | consent to the IRS"s disclosure of tha Issﬂér‘s retum Informat?un &s necessary to
and . a. -
Consent -2/2 17,/9‘2 & } Franklin McC&sland County Cumm. Chair
Date | Typaor pnrrt nama and title- (: 3
Paid Print/Type preparer's nams Preparer's signature Date Check D lt PTIN a
Preparer [Suzanne Wood Bruckner : . Se'f‘emp‘wéd P01 629036
Use Only Fim'sname _ » Sutin Thayer & Browne A Professional Corporation Fim's EIN b 5. 85.0225124
Fim’s address » 6100 Uptown Blvd. NE, Albuguergue, NM 87110 Rhone no. 505-883-2500
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STATE OF NEW MEXICO

QUAY COUNTY

The Board of County Commissioners (the “Governing Body”) of Quay County, New Mexico,
met in regular session in full conformity with law and the rules and regulations of the Governing
Body at 301 S. 3" Street, Tucumcari, New Mexico 88401, being the meeting place of the Governing
Body for the regular meeting held on February 24, 2020, at the hour of 9:00 a.m. Upon roll call, the
following members were found to be present:

Present: | e ‘F: ; ¢ 5‘,.5(

w

Absent:

Also Present:

Thereupon, there was officially filed with the Chairman and County Clerk a copy of a
proposed resolution in final form, :

Authorizing Resolution
Quay County/Jordan Fire District, Loan No. PPRF-5136



QUAY COUNTY, NEW MEXICO
RESOLUTION NO. 35

AUTHORIZING THE EXECUTION AND DELIVERY OF A LOAN AGREEMENT
AND INTERCEPT AGREEMENT BY AND BETWEEN QUAY COUNTY, NEW
MEXICO (THE “GOVERNMENTAL UNIT”) AND THE NEW MEXICO
FINANCE AUTHORITY (THE “FINANCE AUTHORITY"), EVIDENCING A
SPECIAL, LIMITED QBLIGATION OF THE GOVERNMENTAL UNIT TO PAY
A MAXIMUM PRINCIPAL AMOUNT OF UP TO $220,000 TOGETHER WITH
INTEREST THEREON, FOR THE PURPOSE OF PURCHASING A NEW
FIREFIGHTING APPARATUS AND RELATED EQUIPMENT FOR THE
JORDAN FIRE DISTRICT WITHIN THE GOVERNMENTAL UNIT; AND
PROVIDING FOR THE PLEDGE AND PAYMENT OF THE PRINCIPAL AND
INTEREST DUE UNDER THE LOAN AGREEMENT SOLELY FROM THE
DISTRIBUTION OF STATE FIRE PROTECTION FUND REVENUES
DISTRIBUTED BY THE STATE TREASURER TO THE GOVERNMENTAL
UNIT PURSUANT TO SECTION 59A-53-7, NMSA 1978; PROVIDING FOR THE
DISTRIBUTION OF STATE FIRE PROTECTION FUND REVENUES TO BE
REDIRECTED BY THE STATE TREASURER TO THE FINANCE AUTHORITY
OR ITS ASSIGNS FOR THE PAYMENT OF PRINCIPAL AND INTEREST DUE
ON THE LOAN AGREEMENT PURSUANT TO AN INTERCEPT AGREEMENT;
APPROVING THE FORM AND TERMS OF, AND OTHER DETAILS
CONCERNING THE LOAN AGREEMENT AND INTERCEPT AGREEMENT;
SETTING THE MAXIMUM INTEREST RATE OF THE LOAN; RATIFYING
ACTIONS HERETOFORE TAKEN; REPEALING ALL ACTION INCONSISTENT
WITH THIS RESOLUTION; AND AUTHORIZING THE TAKING OF OTHER
ACTIONS IN CONNECTION WITH THE EXECUTION AND DELIVERY OF
THE LOAN AGREEMENT AND INTERCEPT AGREEMENT.

Capitalized terms used in the following recitals have the same meaning as defined in Section
1 of this Resolution unless the context requires otherwise.

WHEREAS, the Governmental Unit is a legally and regularly created, established, drganized
and existing county under the general laws of the State; and

WHEREAS, the Governing Body has determined and hereby determines that the Project may
be financed with amounts borrowed under the Loan Agreement and that it is in the best interest of the
Governmental Unit and its,residents that the Loan Agreement and Intercept Agreement be executed
and delivered and that the financing of the acquisition of the Project take place by executing and
delivering the Loan Agreement and Intercept Agreement; and

WHEREAS, the Governmental Unit may use the Pledged Revenues to finance the Project;
and

WHEREAS, the Governing Body has determined pursuant to the Act that it may lawfully
pledge the Pledged Revenues for the payment of amounts due under the Loan Agreement; and

Authorizing Resolution
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WHEREAS, other than as described in Exhibit “A” to the Loan Agreement, the Pledged
Revenues have not been pledged to secure the payment of any obligation which is currently
outstanding; and

WHEREAS, the Loan Agreement shall be a special, limited obligation of the Governmental
Unit, payable solely from the Pledged Revenues and shall not constitute a general obligation of the
Governmental Unit, or a debt or pledge of the full faith and credit of the Governmental Unit or the
State; and

WHEREAS, the Governmental Unit desires to provide that distributions of the Pledged
Revenues be redirected to the Finance Authority or its assigns pursuant to the Intercept Agreement
between the Governmental Unit and the Finance Authority (the “Intercept Agreement”) for the
payment of amounts due under the Loan Agreement; and

WHEREAS, other than the Pledged Revenues, no tax revenues collected by the Governmental
Unit shall be pledged to the Loan Agreement; and

WHEREAS, there have been presented to the Governing Body and there presently are on file
with the County Clerk this Resolution and the forms of the Loan Agreement and Intercept Agreement,
which are incorporated by reference and considered to be a part hereof; and

WHEREAS, the Governing Body hereby determines that the Project to be financed by the
Loan is to be used for governmental purposes of the Governmental Unit and will not be used for
purposes which would cause the Loan Agreement to be deemed a “private activity bond” as defined
by the Internal Revenue Code of 1986, as amended; and

WHEREAS, the Governing Body intends by this Resolution to authorize the execution and
delivery of the Loan Agreement in the amount and for the purposes set forth herein; and

WHEREAS, all required authorizations, consents and approvals in connection with (i) the use
and pledge of the Pledged Revenues to the Finance Authority (or its assigns) for the payment of the
amounts due under the Loan Agreement, (ii) the use of the proceeds of the Loan Agreement to finance
the Project, and (iii) the authorization, execution and delivery of the Loan Agreement and Intercept
Agreement which are required to have been obtained by the date of this Resolution, have been
obtained or are reasonably expected to be obtained.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF QUAY
COUNTY, NEW MEXICO:

Section 1, Definitions. As used in this Resolution, the following terms shall, for all
purposes, have the meanings herein specified, unless the context clearly requires otherwise (such
meanings to be equally applicable to both the singular and the plural forms of the terms defined):

“Act” means the general laws of the State, Sections 4-62-1 through 4-62-10, NMSA 1978, as
amended, Sections 59A-53-1 through 59A-53-19, NMSA 1978, as amended, and enactments of the
Governing Body relating to the Loan Agreement and Intercept Agreement, including this Resolution.
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“Aggregate Annual Debt Service Requirement” means the total principal and interest
payments due and payable pursuant to the Loan Agreement and on all Parity Obligations secured by
a pledge of the Pledged Revenues for any one Fiscal Year.

“Authorized Officers” means the Chairman, Vice Chairman, Finance Director and County
Clerk.

“Bonds” means public project revolving fund revenue bonds, if any, issued hereafter by the
Finance Authority to fund or reimburse the Loan Agreement.

“Closing Date” means the date of execution, delivery and funding of the Loan Agreement.

“Code” means the Internal Revenue Code of 1986, as amended, and the applicable regulations
thereunder.

“Completion Date” means the date of final payment of the cost of the Project.

“Distributing State Agency” means the department or agency of the State, as described on the
Term Sheet, authorized to distribute the Pledged Revenues on behalf of the Governmental Unit.

“District” means the Jordan Fire District within the Governmental Unit.

“Expenses” means the cost of issuance of the Loan Agreement and the costs of issuance of
the Bonds, if any, and the periodic and regular fees and expenses incurred by the Finance Authority
in administering the Loan Agreement, including legal fees.

“Finance Authority” means the New Mexico Finance Authority.

“Finance Authority Debt Service Account” means the debt service account in the name of the
Governmental Unit established under the Indenture and held by the Finance Authority to pay principal
and interest, if any, on the Loan Agreement as the same become due.

“Fiscal Year” means the period commencing on July 1 in each calendar year and ending on
the last-day of June of the next succeeding calendar year, or any other twelve-month period which
any appropriate authority may hereafter establish for the Governmental Unit as its fiscal year.

“Governing Body” means the Board of County Commissioners of the Governmental Unit, or
any future successor governing body of the Governmental Unit.

“Governmental Unit” means Quay County, New Mexico.

) “Herein,” “hereby,” “hereunder,” “hereof,” “hereinabove” and “hereafter” refer to this entire
Resolution and not solely to the particular section or paragraph of this Resolution in which such word
is used.

“Indenture” means the General Indenture of Trust and Pledge dated as of June 1, 1995, as
amended and supplemented, by and between the Finance Authority and the Trustee, as successor
trustee, or the Subordinated General Indenture of Trust and Pledge dated as of March 1, 2005, as
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supplemented, by and between the Finance Authority and the Trustee, as successor trustee, as
determined by the Finance Authority pursuant to a Pledge Notification or Supplemental Indenture (as
defined in the Indenture). '

“Intercept Agreement” means the Intercept Agreement, dated the Closing Date, between the
Governmental Unit and Finance Authority providing for the direct payment by the Distributing State
Agency to the Finance Authority of Pledged Revenues in amounts sufficient to pay principal and
interest due on the Loan Agreement, and any amendments or supplements to the Intercept Agreement.

“Loan” means the funds to be loaned to the Governmental Unit by the Finance Authority
pursuant to the Loan Agreement.

“Loan Agreement” means the Loan Agreement dated the Closing Date between the Finance
Authority and the Governmental Unit which provides for the financing of the Project and requires
payments by or on behalf of the Governmental Unit to the Finance Authority and/or the Trustee and
any amendments or supplements thereto, and including the exhibits attached to the Loan Agreement.

“Loan Agreement Principal Amount” means the original principal amount of the Loan
Agreement as shown on the Term Sheet.

“NMSA” means the New Mexico Statutes Annotated, 1978, as amended and supplemented.

“Parity Obligations” means the Loan Agreement.and any other obligations, now or hereafter
issued or incurred, payable from or secured by a lien or pledge of the Pledged Revenues and issued
with a lien on the Pledged Revenues on parity with the Loan Agreement, including those obligations
described on the Term Sheet.

“Pledged Revenues” means the State Fire Protection Fund revenues distributed to the
Governmental Unit for the benefit of the District, which is utilizing the Project and benefiting from
the Loan Agreement, which distribution is made periodically by the State Treasurer pursuant to
Section 59A-53-7, NMSA 1978, as amended, in the amount certified by the State Fire Marshal or the
New Mexico Public Regulation Commission.

“Program Account” means the account in the name of the Governmental Unit established
pursuant to the Indenture and held by the Trustee for the deposit of the net proceeds of the Loan
Agreement for disbursal to the Governmental Unit for payment of the costs of the Project.

“Project” means the project described in Exhibit “A” to the Loan Agreement.

“Resolution” means this Resolution No. 35 adopted by the Governing Body on February 24,
2020, approving the Loan Agreement and the Intercept Agreement and pledging the Pledged
Revenues to the payment of the Loan Agreement as shown on the Term Sheet, as supplemented and
amended from time to time,

“State” means the State of New Mexico.

“Term Sheet” means Exhibit “A” to the Loan Agreement.
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“Trustee” means BOKF, NA, Albuquerque, New Mexico, or any successor trustee company,
national or state banking association or financial institution at the time appointed Trustee by the
Finance Authority.

Section 2. Ratification. All actions heretofore taken (not inconsistent with the provisions
of this Resolution) by the Governing Body and officers of the Governmental Unit directed toward the
acquisition of the Project and the execution and delivery of the Loan Agreement and the Intercept
Agreement, be, and the same hereby are, ratified, approved and confirmed.

Section 3. Authorization of the Project. the Loan Agreement and the Intercept Agreement,
The acquisition of the Project and the method of financing the Project through execution and delivery
of the Loan Agreement and the Intercept Agreement are hereby authorized and ordered. The Project
is for the benefit and use of the Governmental Unit.

Section 4. Findings. The Governmental Unit hereby declares that it has considered all
relevant information and data and hereby makes the following findings:

A. The Project is needed to meet the needs of the Governmental Unit and its
residents and the issuance and delivery of the Loan Agreement is necessary and advisable.

B. Moneys available and on hand for the Project from all sources other than the
Loan are not sufficient to defray the cost of acquiring the Project.

C. The Pledged Revenues may lawfully be pledged to secure the payment of
amounts due under the Loan Agreement.

D. It is economically feasible to defray, in whole or in part, the costs of the Project
by the execution and delivery of the Loan Agreement. :

E. The Project and the execution and delivery of the Loan Agreement and the
Intercept Agreement pursuant to the Act to provide funds for the financing of the Project are necessary
and in the interest of the public health, safety and welfare of the residents of the Governmental Unit.

F. The Governmental Unit will acquire the Project, in whole or in part, with the
net proceeds of the Loan.

G. Other than as described in the Term Sheet, the Governmental Unit does not
have any outstanding obligations payable from the Pledged Revenues which it has incurred or will
incur prior to the initial execution and delivery of the Loan Agreement and the Intercept Agreement.

H. The net effective interest rate on the Loan does not exceed twelve percent
12.0%) per annum, which is the maximum rate permitted by State law.
p
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Section 5. Loan Agreement and Infercept Agreement - Authorization and Detail.

A. Authorization. This Resolution has been adopted by the affirmative vote of at
least a majority of all of the members of the Governing Body. For the purpose of protecting the public
health, conserving the property, protecting the general welfare and prosperity of the residents of the
Governmental Unit and acquiring the Project, it is hereby declared necessary that the Governmental
Unit, pursuant to the Act, execute and deliver the Loan Agreement and the Intercept Agreement
evidencing a special, limited obligation of the Governmental Unit to pay a principal amount of
$220,000 plus interest thereon, and the execution and delivery of the Loan Agreement and the
Intercept Agreement are hereby authorized. The Governmental Unit shall use the proceeds of the
Loan to finance the acquisition of the Project. The Project will be owned by the Governmental Unit.

B. Detail. The Loan Agreement and Intercept Agreement shall be in substantially
the forms of the Loan Agreement and Intercept Agreement presented at the meeting of the Governing
. Body at which this Resolution was adopted. The Loan shall be in an original aggregate principal
amount of $220,000, shall be payable in installments of principal due on May 1 of the years designated
in Exhibit “B” to the Loan Agreement and bear interest payable on November 1 and May 1 of each
year, beginning on November 1, 2020, at the rates designated in Exhibit “B” to the Loan Agreement.

Section 6. Approval of Loan Agreement and Intercept Agreement. The forms of the Loan
Agreement and the Intercept Agreement, as presented at the meeting of the Governing Body at which

this Resolution was adopted are hereby approved. Authorized Officers are hereby individually
authorized to execute, acknowledge and deliver the Loan Agreement and the Intercept Agreement,
with such changes, insertions and omissions that are consistent with this Resolution as may be
approved by such individual Authorized Officers, and the County Clerk is hereby authorized to affix
the seal of the Governmental Unit on the Loan Agreement and the Intercept Agreement and attest the
same. The execution of the Loan Agreement and the Intercept Agreement by an Authorized Officer
shall be conclusive evidence of such approval.

Section 7. Special Limited Obligation. The Loan Agreement shall be secured by the
pledge of the Pledged Revenues as set forth in the Loan Agreement and shall be payable solely from
the Pledged Revenues. The Loan Agreement, together with other obligations of the Governmental
Unit thereunder, shall be a special, limited obligation of the Governmental Unit, payable solely from
the Pledged Revenues as provided in this Resolution and the Loan Agreement and shall not constitute
a general obligation of the Governmental Unit or the State, and the holders of the Loan Agreement
may not look to any general or other fund of the Governmental Unit for payment of the obligations
thereunder. Nothing contained in this Resolution or in the Loan Agreement, or any other instruments,
shall be construed as obligating the Governmental Unit (except with respect to the application of the
Pledged Revenues), as incurring a pecuniary liability or a charge upon the general credit of the
Governmental Unit or against its taxing power, nor shall a breach of any agreement contained in this
Resolution, the Loan Agreement, or any other instrument impose any pecuniary liability upon the
Governmental Unit or any charge upon its general credit or against its taxing power. The Loan
Agreement shall never constitute an indebtedness of the Governmental Unit within the meaning of
any State constitutional provision or statutory limitation and shall never constitute or give rise to a
pecuniary liability of the Governmental Unit or a charge against its general credit or taxing power.
Nothing herein shall prevent the Governmental Unit from applying other funds of the Governmental
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Unit legally available therefore to payments required by the Loan Agreement, in its sole and absolute
discretion. :

Section 8. Disposition of Proceeds: Completion of Acquisition of the Project.

A. Program Account, Finance Authority Debt Service Account. The
Governmental Unit hereby consents to creation of the Finance Authority Debt Service Account to be

held by the Finance Authority and to the Program Account, to be held by the Trustee pursuant to the
Indenture, each in connection with the Loan. The Governmental Unit hereby approves the deposit of
a portion of the proceeds of the Loan Agreement in the Program Account, as set forth in Exhibit “A”
to the Loan Agreement.

The proceeds derived from the execution and delivery of the Loan Agreement shall be
deposited promptly upon the receipt thereof in the Program Account and Finance Authority Debt
Service Account, all as provided in the Loan Agreement and the Indenture.

Until the Completion Date, the money in the Program Account shall be used and paid
out solely for the purpose of acquiring the Project in compliance with applicable law and the
provisions of the Loan Agreement and the Indenture.

The Governmental Unit will acquire the Project with all due diligence.

B. Completion of Acquisition of the Projéct. Upon the Completion Date, the
Governmental Unit shall execute and send to the Finance Authority a certificate stating that

acquisition of and payment for the Project have been completed. As soon as practicable, and, in any
event, not more than sixty (60) days from the Completion Date, any balance remaining in the Program
Account shall be transferred and deposited into the Finance Authority Debt Service Account, as
provided in the Loan Agreement and the Indenture. :

C. Finance Authority and Trustee Not Responsible. The Finance Authority and
the Trustee shall in no manner be responsible for the application or disposal by the Governmental
Unit or by its officers of the funds derived from the Loan Agreement or of any other funds herein
designated.

Section 9. Deposit of Pledged Revenues, Distributions of the Pledged Revenues and Flow
of Funds.

A.  Deposit of Pledged Revenues. Pursuant to the Intercept Agreement, Pledged
Revenues shall be paid directly by the Distributing State Agency to the Finance Authority for deposit
in the Finance Authority Debt Service Account and remittance to the Trustee in an amount sufficient
to pay the principal and interest due under the Loan Agreement.

- B. Termination on Deposits to Maturity. No payment shall be made into the
Finance Authority Debt Service Account if the amounts in the Finance Autherity Debt Service
Account totals a sum at least equal to the entire aggregate amount to become due as to principal,
interest on, and any other amounts due under, the Loan Agreement in which case moneys in such
account in an amount at least equal to such principal and interest requirements shall be used solely to
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pay such obligations as the same become due, and any moneys in excess thereof in such accounts
shall be transferred to the Governmental Unit and used as provided below.

C. Use of Surplus Revenues. After making all the payments hereinabove required
to be made by this Section and any payments required by outstanding Parity Obligations, any moneys
remaining in the Finance Authority Debt Service Account shall be transferred to the Governmental
Unit on a timely basis and shall be applied to any other lawful purpose, including, but not limited to,
the payment of any Parity Obligations or bonds or obligations subordinate and junior to the Loan
Agreement, or other purposes authorized by the Governmental Unit, the Constitution and laws of the
State, as the Governmental Unit may from time to time determine.

Section 10.  Lien on Pledged Revenues. Pursuant to the Loan Agreement, the Pledged
Revenues are hereby authorized to be pledged to, and are hereby pledged to, and the Governmental
Unit grants a security interest therein for, the payment of the principal, interest and any other amounts
due under the Loan Agreement, subject to the uses hereof permitted by and the priorities set forth in
this Resolution. The Loan Agreement constitutes an irrevocable and first lien, but not necessarily an
exclusive first lien, on the Pledged Revenues as set forth herein and therein and the Governmental
Unit shall not create a lien on the Pledged Revenues superior to that of the Loan Agreement.

Section 11.  Authorized Officers. Authorized Officers are hereby individually authorized
and directed to execute and deliver any and all papers, instruments, opinions, affidavits and other
documents and to do and cause to be done any and all acts and things necessary or proper for carrying
out this Resolution, the Loan Agreement, the Intercept Agreement and all other transactions
contemplated hereby and thereby. Authorized Officers are hereby individually authorized to do all
acts and things required of them by this Resolution, the Loan Agreement and the Intercept Agreement
for the full, punctual and complete performance of all the terms, covenants and agreements contained
in this Resolution, the Loan Agreement and Intercept Agreement, including but not limited to, the
execution and delivery of closing documents in connection with the execution and delivery of the
Loan Agreement and the publication of the summary of this Resolution set out in Section 17 of this
Resolution (with such changes, additions and deletions as may be necessary).

Section 12.  Amendment of Resolution. Prior to the date of the initial delivery of the Loan
Agreement to the Finance Authority, the provisions of this Resolution may be supplemented or
amended by resolution of the Governing Body with respect to any changes which are not inconsistent
with the substantive provisions of this Resolution. This Resolution may be amended without receipt
by the Governmental Unit of any additional consideration, but only with the prior written consent of
the Finance Authority.

Section 13.  Resolution Irrepealable. After the Loan Agreement and Intercept Agreement
have been executed and delivered, this Resolution shall be and remain irrepealable until all obligations
due under the Loan Agreement shall be fully paid, canceled and discharged, as herein provided.

Section 14.  Severability Clause. If any section, paragraph, clause or provision of this
Resolution shall for any reason be held to be invalid or unenforceable, the invalidity or
unenforceability of such section, paragraph, clause or provision shall not affect any of the remaining
provisions of this Resolution.
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. Section 15.  Repealer Clause. All bylaws, orders, resolutions, and ordinances, or parts
thereof, inconsistent herewith are hereby repealed to the extent only of such inconsistency. This
repealer shall not be construed to revive any bylaw, order, resolution or ordinance, or part thereof,
heretofore repealed.

Section 16.  Effective Date. Upon due adoption of this Resolution, it shall be recorded in
the book of the Governmental Unit kept for that purpose, authenticated by the signatures of the
Chairman and County Clerk of the Governmental Unit, and the title and general summary of the
subject matter contained in this Resolution (set out in Section 17 below) shall be published in a
newspaper which maintains an office and is of general circulation in the Governmental Unit, or posted
in accordance with law, and said Resolution shall be in-full force and effect thereafter, in accordance
with law.

Section 17.  General Summary for Publication. Pursuant to the general laws of the State,
the title and a general summary of the subject matter contained in this Resolution shall be published
- in substantially the following form;

(Form of Summary of Resolution for Publication)

Quay County, New Mexico
" Notice of Adoption of Resolution

Notice is hereby given of the title and of a general summary of the subject matter contained
in Resolution No. 35, duly adopted and approved by the Governing Body of Quay County, New
Mexico, on February 24, 2020. A complete copy of the Resolution is available for public inspection
during the normal and regular business hours of the County Clerk, 301 S. 3% Street, Tucumcari, New
Mexico 88401.

The title of the Resolution is:

QUAY COUNTY, NEW MEXICO
RESOLUTION NO. 35

AUTHORIZING THE EXECUTION AND DELIVERY OF A LOAN AGREEMENT
AND INTERCEPT AGREEMENT BY AND BETWEEN QUAY COUNTY, NEW
MEXICO (THE “GOVERNMENTAL UNIT”) AND THE NEW MEXICO
FINANCE AUTHORITY (THE “FINANCE AUTHORITY”), EVIDENCING A
SPECIAL, LIMITED OBLIGATION OF THE GOVERNMENTAL UNIT TO PAY
A MAXIMUM PRINCIPAL AMOUNT OF UP TO $220,000 TOGETHER WITH
INTEREST THEREON, FOR THE PURPOSE OF PURCHASING A NEW
FIREFIGHTING APPARATUS AND RELATED EQUIPMENT FOR THE
JORDAN FIRE DISTRICT WITHIN THE GOVERNMENTAL UNIT; AND
PROVIDING FOR THE PLEDGE AND PAYMENT OF THE PRINCIPAL AND
INTEREST DUE UNDER THE LOAN AGREEMENT SOLELY FROM THE
DISTRIBUTION OF STATE FIRE PROTECTION FUND REVENUES
DISTRIBUTED BY THE STATE TREASURER TO THE GOVERNMENTAL
UNIT PURSUANT TO SECTION 59A-53-7, NMSA 1978; PROVIDING FOR THE
DISTRIBUTION OF STATE FIRE PROTECTION FUND REVENUES TO BE
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REDIRECTED BY THE STATE TREASURER TO THE FINANCE AUTHORITY
OR ITS ASSIGNS FOR THE PAYMENT OF PRINCIPAL AND INTEREST DUE
ON THE LOAN AGREEMENT PURSUANT TO AN INTERCEPT AGREEMENT;
APPROVING THE FORM AND TERMS OF, AND OTHER DETAILS
CONCERNING THE LOAN AGREEMENT AND INTERCEPT AGREEMENT;
SETTING THE MAXIMUM INTEREST RATE OF THE LOAN; RATIFYING
ACTIONS HERETOFORE TAKEN; REPEALING ALL ACTION INCONSISTENT
WITH THIS RESOLUTION; AND AUTHORIZING THE TAKING OF OTHER
ACTIONS IN CONNECTION WITH THE EXECUTION AND DELIVERY OF
THE LOAN AGREEMENT AND INTERCEPT AGREEMENT.

A general summary of the subject matter of the Resolution is contained in its title. This
notice constitutes compliance with Section 6-14-6, NMSA 1978.

(End of Form of Summary for Publication)
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PASSED, APPROVED AND ADOPTED THIS FEBRUARY 24, 2020.
QUAY COUNTY, NEW MEXICO
Mt

Tanklin McCasland, Chairman of the Board of
Board of County Commissioners

e D

Ellen White, County Clerk
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Commissioner {_ then moved adoption of the foregoing Resolution, duly
seconded by Commissioner o . :

The motion to adopt said Resolution, upon being put to a vote, was passed and adopted on the
following recorded vote:

-7
Those Voting Aye: T~ An Ki:) 1Y 2 c( ‘s /4;._ - d(

~ ;Q,g DL(M,‘Z g) ,“ <

Those Voting Nay:

Those Absel_lt:

r

/4 (3) members of the Governing Body having voted in favor of said motion, the
Chairman declared said motion carried and said Resolution adopted, whereupon the Chairman and
the County Clerk signed the Resolution upon the records of the minutes of the Governing Body.
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Commissioner then moved adoption of the foregoing Resolution, duly
seconded by Commissioner -

The motion to adopt said Resolution, upon being put to a vote, was passed and adopted on the
following recorded vote:

Those Voting Aye:

Those Voting Nay:

Those Abser_lt:

(_) members of the Governing Body having voted in favor of said motion, the
Chairman declared said motion carried and said Resolution adopted, whereupon the Chairman and
the County Clerk signed the Resolution upon the records of the minutes of the Governing Body.
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"y

AR R LY

o
~uS

After consideration of matters not relating to the Resolution, the meeting on the motion duly
~made, seconded and unanimously carried, was adjourned. '
QUAY COUNTY, NEW MEXICO

d,
Board of County Commissioners

By

Ellen White, County Clerk
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EXHIBIT “A”

Meeting Agenda
of the February 24, 2020
Board of County Commissioners Meeting

(See attached)

A-1
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STATE OF NEW MEXICO
QUAY COUNTY

I, Ellen White, the duly qualified and acting County Clerk of Quay County, New Mexico
(the “Governmental Unit”), do hereby certify:

1. The foregoing pages are a true, perfect, and complete copy of the record of the
proceedings of the Board of County Commissioners of Quay County, New Mexico (the
“Governing Body”), constituting the governing body of the Governmental Unit had and taken at
a duly called regular meeting held at 301 S. 3™ Street, Tucumcari, New Mexico 88401, on February
24, 2020, at the hour of 9:00 a.m., insofar as the same relate to the execution and delivery of the
proposed Loan Agreement and Intercept Agreement, a copy of each of which is set forth in the
official records of the proceedings of the Governing Body kept in my office. None of the action
taken has been rescinded, repealed, or modified.

2. Said proceedings were duly had and taken as therein shown, the meeting therein
was duly held, and the persons therein named were present at said meeting, as therein shown.

3. Notice of said meeting was given in compliance with the permitted methods of
giving notice of regular meetings of the Governing Body as required by the Governmental Unit’s
open meetings standards presently in effect.

\ 'WI'INESS WHEREOF, Ihave hereunto set my hand this 3% day of April, 2020.

l
”l’
%

QUAY COUNTY, NEW MEXICO

o Mooz

~ Ellen White, County Clerk

5374286.docx
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LOAN AGREEMENT

dated

April 3,2020

by and between
NEW MEXICO FINANCE AUTHORITY
and the

QUAY COUNTY, NEW MEXICO

Certain interests of the New Mexico Finance Authority under this Loan Agreement
may be assigned to BOKF, NA as trustee under the Indenture, as defined in Article

I of this Loan Agreement.



LOAN AGREEMENT

THIS LOAN AGREEMENT dated April 3, 2020, is entered into by and between the NEW
MEXICO FINANCE AUTHORITY (the “Finance Authority”), and QUAY COUNTY, NEW
MEXICO (the “Governmental Unit™), a political subdivision duly organized and existing under
the laws of the State of New Mexico (the “State™).

WITNESSETH:

WHEREAS, the Finance Authority is a public body politic and corporate constituting a
governmental instrumentality, separate and apart from the State, duly organized and created under
and pursuant to the laws of the State, particularly Section 6-21-1 et seq., NMSA 1978, as amended
(the “Finance Authority Act”); and

WHEREAS, one of the purposes of the Finance Authority Act is to implement a program
to permit qualified entities, such as the Governmental Unit, to enter into agreements with the
Finance Authority to facilitate financing of public projects; and

WHEREAS, the Governmental Unit is a political subdivision duly organized and existing
under and pursuant to the laws of the State and is a qualified entity under the Finance Authority
Act; and

WHEREAS, the Governing Body of the Governmental Unit, has determined that it is in
the best interests of the Governmental Unit and its residents that the Governmental Unit enter into
this Loan Agreement with the Finance Authority and accept a loan from the Finance Authority to
finance the costs of purchasing a new firefighting apparatus and related equipment as more fully
described on the Term Sheet attached hereto as Exhibit “A”; and

WHEREAS, the Act authorizes the Governmental Unit to use the Pledged Revenues to
finance the Project and to enter into this Loan Agreement; and

WHEREAS, the Finance Authority has determined that the Project is important to the
overall capital needs of the residents of the State and that the Project will directly enhance the
health and safety of the residents of the Governmental Unit; and

WHEREAS, the Governmental Unit is a disadvantaged qualified entity within the meaning
of Section 8(B)(4)(b) of the Finance Authority’s Amended and Restated Rules and Regulations
Governing the Public Project Revolving Fund Program.

WHEREAS, the Governmental Unit has entered into the Intercept Agreement by and
between the Finance Authority and the Governmental Unit whereby the Pledged Revenues due to
the Governmental Unit from the Distributing State Agency are intercepted by the Finance
Authority, or the Trustee, as its assignee, to make payments due under this Loan Agreement; and

WHEREAS, the Finance Authority may assign and transfer this Loan Agreement to the
Trustee pursuant to the Indenture; and
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WHERTEAS, except as described on the Term Sheet, the Pledged Revenues have not been
pledged or hypothecated in any manner or for any purpose at the time of the execution and delivery
of this Loan Agreement, and the Governmental Unit desires to pledge the Pledged Revenues
toward the payment of this Loan Agreement; and

WHEREAS, the obligation of the Governmental Unit hereunder shall constitute a special,
limited obligation of the Governmental Unit, limited to the Pledged Revenues, and shall not
constitute a general obligation or other indebtedness of the Governmental Unit or a charge against
the general credit or ad valorem taxing power of the Governmental Unit or the State; and

WHEREAS, the execution, performance and delivery of this Loan Agreement and the
Intercept Agreement have been authorized, approved and directed by all necessary and appropriate
action of the Governing Body pursuant to the Resolution; and

WHEREAS, the execution and performance of this Loan Agreement and the Intercept
Agreement have been authorized, approved and directed by all necessary and appropriate action
of the Finance Authority; and

NOW, THEREFORE, for and in consideration of the premises and the mutual promises
and covenants herein contained, the parties hereto agree:

ARTICLEI
DEFINITIONS

Capitalized terms defined in the foregoing recitals shall have the same meaning when used
in this Loan Agreement, unless the context clearly requires otherwise. Capitalized terms not
defined in the recitals and defined in this Article I shall have the same meaning when used in this
Loan Agreement, including the foregoing recitals, unless the context clearly requires otherwise.

“Act” means the general laws of the State, including Sections 4-62-1 through 4-62-10 and
Sections 59A-53-1 through 59A-53-19, NMSA 1978, as amended, and enactments of the
Governing Body relating to this Loan Agreement and Intercept Agreement, including the
Resolution.

“Additional Payment Obligations” mean payments in addition to Loan Agreement
Payments required by this Loan Agreement, including, without limitation, payments required
pursuant to the provisions of Article IX and Article X hereof.

“Aggregate Annual Debt Service Requirement” means the total principal, interest, and
premium payments, if any, due and payable pursuant to this Loan Agreement and on all Parity
Obligations secured by a pledge of the Pledged Revenues for any one Fiscal Year.

“Authorized Officers” means, in the case of the Governmental Unit, Chairman, Vice
Chairman, Finance Director and County Clerk and, in the case of the Finance Authority, the
Chairman, Vice-Chairman and Secretary of the Board of Directors and the Chief Executive Officer
or any other officer or employee of the Finance Authority designated in writing by an Authorized
Officer.
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“Blended Interest Rate” means the rate of interest on this Loan Agreement as shown on the
Term Sheet.

“Bond Counsel” means nationally recognized bond counsel experienced in matters of
municipal law satisfactory to the Trustee and listed in the list of municipal bond attorneys, as
published semi-annually by The Bond Buyer’s Municipal Marketplace, or any successor
publication, acting as Loan Counsel to the Finance Authority.

“Bonds” means public project revolving fund revenue bonds, if any, issued hereafter by
the Finance Authority to fund or reimburse the L.oan Agreement.

“Closing Date” means the date of execution, delivery and funding of this Loan Agreement
as shown on the Term Sheet.

“Code” means the Internal Revenue Code of 1986, as amended, and the applicable
regulations thereunder.

“District” means the Jordan Fire District within the Governmental Unit.

“Distributing State Agency” means the department or agency of the State, as described on
the Term Sheet, authorized to distribute the Pledged Revenues to or on behalf of the Governmental
Unit,

“Tvent of Default” means one or more events of default as defined in Section 10.1 of this
Loan Agreement.

“Expenses” means the costs of issuance of this Loan Agreement and the Bonds, if any, and
periodic and regular fees and expenses incurred by the Finance Authority in administering this
Loan Agreement, including legal fees.

“Finance Authority Debt Service Account” means the debt service account established in
the name of the Governmental Unit within the Debt Service Fund, as defined in the Indenture, held
and administered by the Finance Authority to pay principal and interest, if any, on this Loan
Agreement as the same become due.

“Fiscal Year” means the period beginning on July 1 in each calendar year and endinlg on
the last day of June of the next succeeding calendar year, or any other twelve-month period vslrhich
any appropriate authority may hereafter establish for the Governmental Unit as its fiscal year.

“Governing Body” means the duly organized Board of County Commissioners of the
Governmental Unit and any successor governing body of the Governmental Unit,

“Indenture” means the General Indenture of Trust and Pledge dated as of June 1, 1995, as
amended and supplemented, by and between the Finance Authority and the Trustee, or the
Subordinated General Indenture of Trust and Pledge dated as of March 1, 2005, as supplemented,
by and between the Finance Authority and the Trustee, as determined by the Finance Authority
pursuant to a Pledge Notification or Supplemental Indenture (as defined in the Indenture).
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“Independent Accountant” means: (i) an accountant employed by the State and under the
supervision of the State Auditor; or (i) any certified public accountant or firm of such accountants
duly licensed to practice and practIcmg as such under the laws of the State, appointed and pa1d by
the Governmental Unit who (a) is, in fact, independent and not under the domination of the
Governmental Unit; (b) does not have any substantial interest, direct or indirect, W1th the
Governmental Unit; and (¢) is not connected with the Governmental Unit as an officer or emp}oyee
of the Governmental Unit, but who may be regularly retained to make annual or similar audits of
the books or records of the Governmental Unit.

“Intercept Agreement” means the Intercept Agreement, dated April 3, 2020, between the
Governmental Unit and the Finance Authority providing for the direct payment by the Distrib%.ltin g
State Agency to the Finance Authority of the Pledged Revenues in amounts sufficient to pay Loan
Agreement Payments, and any amendments or supplements to the Intercept Agreement.

“Interest Component” means the portion of each Loan Agreement Payment paid as interest
on this Loan Agreement as shown on Exhibit “B” hereto.

“Loan” means the funds in the Loan Agreement Principal Amount to be loaned to the
Governmental Unit by the Finance Authority pursuant to this Loan Agreement.

“Loan Agréement” means this loan agreement and any amendments or supplements hereto,
including the exhibits attached to this loan agreement.

“Loan Agreement Balance” means, as of any date of calculation, the Loan Agreelment
Principal Amount less the aggregate principal amount paid or prepaid pursuant to the provisions
of this Loan Agreement.

“ oan Agreement Payment” means, collectively, the Principal Component and the Int'erest
Component, if any, to be paid by the Governmental Unit as payment of this Loan Agreement as
shown on Exhibit “B” hereto.

“Loan Agreement Payment Date” means each date a payment is due on this Loan
Agreement as shown on Exhibit “B” hereto.

“Loan Agreement Principal Amount” means the original principal amount of this Loan
Agreement as shown on the Term Sheet.

“Loan Agreement Term” means the term of this Loan Agreement as provided under
Article III of this Loan Agreement.

“NMSA” means the New Mexico Statutes Annotated, 1978 compilation, as amended and
supplemented.

“Parity Obligations” means this Loan Agreement, and any other obligations, now
outstanding or hereafter issued or incurred, payable from or secured by a lien or pledge of the
Pledged Revenues and issued with a lien on the Pledged Revenues on a parity with this Loan
Agreement, including any such obligations shown on the Term Sheet.
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“Permitted Investments” means securities which are at the time legal investments of the
Governmental Unit for the money to be invested, as applicable, including but not limited to the
following, if permitted by law: (i) securities that are issued by the United States government or
by its agencies or instrumentalities and that are either direct obligations of the United States, the
federal home loan mortgage association, the federal national mortgage association, the federal
farm credit bank, federal home loan banks or the student loan marketing association or that are
backed by the full faith and credit of the United States government; (ii) negotiable securities of the
State; (iif) money market funds which invest solely in obligations described in clause (i) above
which are rated in the highest rating category by Moody’s Investors Service, Inc., or Standard &
Poor’s Rating Group; and (iv) the State Treasurer’s short-term investment fund created pursuant
to Section 6-10-10.1, NMSA 1978, and operated, maintained and invested by the office of the
State Treasurer.

“Pledged Revenues” means revenues distributed to the Governmental Unit for the District
.pledged to payment of the Loan Agreement Payments pursuant to the Resolution and described on
the Term Sheet.

“Principal Component” means the portion of each Loan Agreement Payment paid as
principal on this Loan Agreement as shown on Exhibit “B” hereto.

“Program Account” means the account in the name of the Governmental Unit established
pursuant to the Indenture and held by the Trustee for the deposit of the net proceeds of the Loan
Agreement for disbursal to the Governmental Unit for payment of the costs of the Project.

“Project” means the project(s) described on the Term Sheet.

“Resolution” means the Governmental Unit Resolution No. 35 adopted by the Governing
Body on February 24, 2020, approving this Loan Agreement and the Intercept Agreement and
pledging the Pledged Revenues to the payment of the Loan Agreement Payments as shown on the
Term Sheet.

“Term Sheet” means Exhibit “A” attached hereto.

“Trustee” means BOKF, NA, Albuquerque, New Mexico, or any successor trust company,
national or state banking association or financial institution at the time appointed Trustee by
Finance Authority.

“Unassigned Rights” means the rights of the Finance Authority to receive payment of
administrative expenses, reports and indemnity against claims pursuant to the provisions of this
Loan Agreement which are withheld in the granting clauses of the Indenture from the pledge,
assignment and transfer of this Loan Agreement to the Trustee.

ARTICLE II
REPRESENTATIONS, COVENANTS AND WARRANTIES

Section 2.1  Representations, Covenants and Warranties of the Governmental Unit. The
Governmental Unit represents, covenants and warrants:
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(a)  Binding Nature of Covenants, All covenants, stipulations, obligations and
agreements of the Governmental Unit contained in this Loan Agreement shall be deemed to be the
covenants, stipulations, obligations and agreements of the Governmental Unit to the full extent
authorized or permitted by law, and such covenants, stipulations, obligations and agreements shall
be binding upon the Governmental Unit and its successors and upon any board or body to which
any powers or duties affecting such covenants, stipulations, obligations and agreements shall be
transferred by or in accordance with law. Except as otherwise provided in this Loan Agreement,
all rights, powers and privileges conferred and duties and liabilities imposed upon the
Governmental Unit by the provisions of this Loan Agreement and the Resolution shall be exercised
or performed by the Governmental Unit or by such members, officers, or officials of the
Governmental Unit as may be required by law to exercise such powers and to perform such duties.

(b) Personal_Liability. No covenant, stipulation, obligation or agreement
contained in this Loan Agresment shall be deemed to be a covenant, stipulation, obligation or
agreement of any officer, agent or employee of the Governmental Unit or member of the
Governing Body in his or her individual capacity, and neither the members of the Governing Body
nor any officer, agent or employee of the Governmental Unit executing this Loan Agreement shall
be liable personally on this Loan Agreement or be subject to any personal liability or accountability
by reason of the execution and delivery thereof.

(¢)  Authorization of Loan Agreement and Intercept Agreement. The
Governmental Unit is a political subdivision of the State and is duly organized and existing under
the statutes and laws of the State. Pursuant to the Act, as amended and supplemented from time
to time, the Governmental Unit is authorized to enter into the transactions contemplated by this
Loan Agreement and the Intercept Agreement and to carry out its obligations hereunder and
thereunder. The Governmental Unit has duly authorized and approved the execution and delivery
of this Loan Agreement, the Intercept Agreement, and the other documents related to the
transaction.

(d  Use of Loan Agreement Proceeds. The Governmental Unit shall proceed
without delay in applying the proceeds of this Loan Agreement to the acquisition of the Project.

(e)  Payment of Loan Agreement. The Governmental Unit shall promptly pay
Loan Agreement Payments, as specified in Exhibit “B” hereto, according to the true intent and
meaning of this Loan Agreement. Loan Agreement Payments are payable solely from (i) the
Pledged Revenues, (ii) special reserve funds of the Finance Authority (as determined by the
Finance Authority, and subject to repayment from the Pledged Revenues), or (iii) the proceeds of
refunding bonds or other refunding obligations which the Governmental Unit may hereafter issue
in its sole discretion and which are payable from the Pledged Revenues; and nothing in this Loan
Agreement shall be construed as obligating the Governmental Unit to pay Loan Agreement
Payments from any general or other fund of the Governmental Unit other than such special funds.
Nothing contained in this Loan Agreement, however, shall be construed as prohibiting the
Governmental Unit in its sole and absolute discretion, from making such payments from any
moneys which may be lawfully used, and which are legally available, for that purpose.

® Acquisition and Completion of Project. The Project will consist of
acquiring a new firefighting apparatus and related equipment for the District. The Project will be
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acquired and completed so as to comply with all applicable ordinances, resolutions and regulations,
if any, and any and all applicable laws relating to the acquisition and completion of the Project and
to the use of the Pledged Revenues. The Project complies with Sections 59A-53-1 through 59A-
53-19, NMSA 1978, as amended.

(g)  Necessity of Project. The acquisition of the Project under the terms and
conditions provided for in this Loan Agreement is necessary, convenient and in furtherance of the
governmental purposes of the Governmental Unit and is in the best interests of the Governmental
Unit and its residents.

(h)  Legal, Valid and Binding Special Obligation. The Governmenta! Unit has
taken all required action necessary to authorize the execution and delivery of this Loan Agreement
and the Intercept Agreement, and this Loan Agreement and the Intercept Agreement constitute
legal, valid and binding special obligations of the Governmental Unit enforceable in accordance
with their terms.

(D Loan Apreement Term. The weighted average maturity of 5.6035 years of
the Loan Agreement does not exceed 120% of the reasonably expected life of the Project which is
at least six (6) years.

() Use of Project. During the Loan Agreement Term, the Project will at all
times be used for the purpose of benefiting the Governmental Unit as a whole.

(k)  No Private Activity. The Governmental Unit is a “governmental unit”
within the meaning of Sections 103 and 141(b)(6) of the Code. In addition, no amounts disbursed
from the Program Account and used to finance the Project shall be used in the trade or business of
a person who is not a “governmental unit” within the meaning of Sections 103 and 141(b)(6) of
the Code.

) No Excess Loan Agreement Proceeds. The amount loaned to the
Governmental Unit under this Loan Agreement as set forth on the Term Sheet does not exceed the
sum of: (i) the cost of the Project; and (ii) an amount necessary to pay the costs related to issuance
of the Bonds, if any.

(m) No Breach or Default Caused by Loan Agreement or Intercept Agreement.
Neither the execution and delivery of this Loan Agreement and the Intercept Agreement, nor the
fulfillment of or compliance with the terms and conditions in this Loan Agreement and the
Intercept Agreement, nor the consummation of the transactions contemplated herein and therein,
conflicts with or results in a breach of terms, conditions or provisions of any restriction or any
agreement or instrument to which the Governmental Unit is a party or by which the Governmental
Unit is bound or any laws, ordinances, governmental rules or regulations or court or other
governmental orders to which the Governmental Unit or its properties are subject, or constitutes a
default under any of the foregoing.

, (n)  Irrevocable Enactments. While this Loan Agreement remains outstanding
and unpaid, any ordinance, resolution or other enactment of the Governing Body applying the
Pledged Revenues for the payment of this Loan Agreement, including the Resolution shall be
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irrevocable until this Loan Agreement has been paid in full as to both principal and interest, and
shall not be subject to amendment or modification in any manner which would in-any way
jeopardize the timely payment of Loan Agreement Payments.

(0)  OQutstanding Debt, Except for the Parity Obligations, if any, described on
the Term Sheet, there are currently no outstanding bonds, notes or other obligations of the
Governmental Unit which are payable from and secured by a parity lien on the Pledged Revenues.
No additional indebtedness, bonds or notes of the Governmental Unit payable on a priority ahead
of the indebtedness herein authorized out of the Pledged Revenues shall be created or incurred
while this Loan Agreement remains outstanding.

(p)  No Litigation. To the knowledge of the Governmental Unit, no litigation
or proceeding is pending or threatened against the Governmental Unit or any other person affecting
the right of the Governmental Unit to execute or deliver this Loan Agreement or the Intercept
Agreement or to comply with its obligations under this Loan Agreement or the Intercept
Agreement. Neither, the execution and delivery of this Loan Agreement or the Intercept
Agreement by the Governmental Unit, nor compliance by the Governmental Unit with the
obligations under such agreements, requires the approval of any regulatory body, or any other
entity, which approval has not been obtained or which is not reasonably expected to be obtained.

(@)  No Event of Default. No event has occurred and no condition exists which,
upon the execution and delivery of this Loan Agreement and the Intercept Agreement, would
constitute an Event of Default on the part of the Governmental Unit under this Loan Agreement or
the Intercept Agreement.

(r) Pledged Revenues Not Budgeted. The portion of the Pledged Revenues
necessary to pay the Loan Agreement Payments, as and when due, is not needed or budgeted to
pay current or anticipated operational or other expenses of the Governmental Unit.

(s) Expected Coverage Ratio. The Pledged Revenues (giving credit for any
increase in the Pledged Revenues which has received final approval of the Governing Body and
become effective) from the Fiscal Year immediately preceding the Closing Date were equal to or
exceeded and, on an ongoing basis during each year of the Loan Agreement Term, are reasonably
expected to equal or exceed, one hundred twenty-five percent (125%) of the maximum Aggregate
Annual Debt Service Requirement.

() No Extension of Interest Payments. The Governmental Unit will not extend
or be a party to the extension of the time for paying any interest on this Loan Agreement.

(u) Governmental Unit’s Existence. The Governmental Unit will maintain its
corporate identity and existence so long as this Loan Agreement is unpaid, unless another political
subdivision by operation of law succeeds to the liabilities and rights of the Governmental Unit
without adversely affecting to any substantial degree the privileges and rights of the Finance
Authority,

(v)  Continuing Disclosure. The Governmental Unit covenants that it shall
provide continuing disclosure to the Finance Authority, as the Finance Authority may require, that
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shall include, but not be limited to, annual audits, operational data required to update information
in any disclosure documents used to assign or securitize the Loan Agreement Payments by
issuance of Bonds by the Finance Authority pursuant to the Indenture, and notification of any event
deemed material by the Finance Authority. '

(w)  Tax Covenants. The Governmental Unit covenants that it shall restrict the
use of the proceeds of this Loan Agreement in such manner and to such extent, if any, as may be
necessary so that this Loan Agreement will not constitute an arbitrage bond under Section 148 of
the Code and that it shall pay any applicable rebate to the Internal Revenue Service. Authorized
Officers of the Governmental Unit are hereby authorized and directed to execute an Arbitrage and
Tax Certificate as may be required by the Finance Authority and such additional certificates as
shall be necessary to establish that this Loan Agreement is not an “arbitrage bond” within the
meaning of Section 148 of the Code and the Treasury Regulations promulgated or proposed with
respect thereto, including Treasury Regulation Sections 1.148-1 through 1.148-11, 1.149and 1.150
as the same currently exist, or may from time to time hereafter be amended, supplemented or
revised. The Governmental Unit covenants to comply with the provisions of any such Arbitrage
and Tax Certificate and the provisions thereof will be incorporated herein by reference to the same
extent as if set forth herein. The Governmental Unit covenants that no use will be made of the
proceeds of this Loan Agreement, or any funds or accounts of the Governmental Unit which may
be deemed to be Gross Proceeds (as defined in Treasury Regulation Section 1.148-1(b)) of this
Loan Agreement, which use, if it had been reasonably expected on the Closing Date, would have
caused this Loan Agreement to be classified as an “arbitrage bond” within the meaning of Section
148 of the Code. Pursuant to this covenant, the Governmental Unit obligates itself to comply
throughout the Loan Agreement Term with the requirements of Sections 103 and 141 through 150
of the Code and the regulations proposed or promulgated with respect thereto. The Governmental
Unit further represents and covenants that no bonds or other evidence of indebtedness of the
Governmental Unit payable from substantially the same source as this Loan Agreement have been
or will be issued, sold or delivered within fifteen (15) days prior to or subsequent to the Closing
Date. The Governmental Unit hereby further represents and covenants to comply with Section 7.6
hereof, which designates this Loan Agreement as a “qualified tax-exempt obligation” for purposes
of Section 265(b)(3) of the Code.

(x)  Use of Fire Protection Fund Revenues. The Governmental Unit will take
no action with respect to the Project that would constitute a violation of the terms of Sections 59A-
53-7 through 59A-53-10, NMSA 1978, as the same may be amended or recompiled from time to
time.

Section 2.2  Representations, Covenants and Warranties of the Finance Authority. The

Finance Authority represents, covenants and warrants for the benefit of the Governmental Unit as
follows:

(a) Authorization of Loan Agreement and Intercept Agreement. The Finance
Authority is a public body politic and corporate constituting a governmental instrumentality,

separate and apart from the State, duly organized, existing and in good standing under the laws of
the State, has all necessary power and authority to enter into and perform and observe the
covenants and agreements on its part contained in this Loan Agreement and the Intercept
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Agreement and, by proper action, has duly authorized the execution and delivery of this Loan
Agreement and the Intercept Agreement based upon the Finance Authority’s findings that:

(1) The Governmental Unit is a disadvantaged qualified entity in that
its median household income is $28,159, which is less than eighty percent (80%) of the State
median household income of $46,718.

(i)  The Project is important to the overall capital needs of the State and
directly enhances the health and safety of the residents of the Governmental Unit.

(b) Assignment of Rights. The Finance Authority may not pledge or assign the
Pledged Revenues, the Loan Agreement Payments or any of its other rights under this Loan
Agreement and the Intercept Agreement except to the Trustee pursuant to the Indenture.

(c) No Breach or Default Caused by Loan Agreement or Intercept Agreement.
Neither the execution and delivery of this Loan Agreement or the Intercept Agreement, nor the
fulfillment of or compliance with the terms and conditions of this Loan Agreement or the Intercept
Agreement, nor the consummation of the transactions contemplated in this Loan Agreement or the
Intercept Agreement, conflicts with or results in a breach of the terms, conditions and provisions
of any restriction or any agreement or instrument to which the Finance Authority is a party or by
which the Finance Authority is bound or constitutes a default under any of the foregoing and will
not conflict with or constitute a violation of any constitutional or statutory provision or order, rule,
regulation, decree or resolution of any court, government or governmental authority having
jurisdiction over the Finance Authority or its property and which conflict or violation will have a
material adverse effect on the Finance Authority or the financing of the Project.

(d) No Litigation. To the knowledge of the Finance Authority, there is no
litigation or proceeding pending or threatened against the Finance Authority or any other person
affecting the right of the Finance Authority to execute or deliver this Loan Agreement or the
Intercept Agreement or to comply with its obligations under this Loan Agreement or the Intercept
Agreement. Neither, the execution and delivery of this Loan Agreement or the Intercept
Agreement by the Finance Authority, nor compliance by the Finance Authority with its obligations
under this Loan Agreement and the Intercept Agreement requires the approval of any regulatory
body, or any other entity, which approval has not been obtained.

(e) Legal. Valid and Binding Obligations. This Loan Agreement and the
Intercept Agreement constitute the legal, valid and binding obligations of the Finance Authority
enforceable in accordance with their terms,

(f) Tax-Exempt Reimbursement of Amount Loaned. The Finance Authority
intends to reimburse the public project revolving fund (as defined in the Finance Authority Act)
for the amount of the Loan from the proceeds of tax-exempt bonds which the Finance Authority
expects to issue within cighteen (18) months of the Closing Date.
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ARTICLE III
LOAN AGREEMENT TERM

The Loan Agreement Term shall commence on the Closing Date and shall not terminate
until this Loan Agreement has been paid in full or provision for the payment of this Loan
Agreement has been made pursuant to Article VIII hereof.

ARTICLE IV
LOAN; APPLICATION OF MONEYS

On the Closing Date, the Finance Authority shall transfer the Loan Agreement Principal
Amount as follows:

(8  To the Trustee, the amount shown on the Term Sheet as the Program
Account Deposit shall be deposited in the Governmental Unit’s Program Account to be disbursed
by the Trustee pursuant to the Indenture and disbursed pursuant to Section 6.2 hereof at the
direction of the Governmental Unit as needed by the Governmental Unit for the Project; and

(b)  To the Finance Authority, the amount shown on the Term Sheet as the
Finance Authority Debt Service Account deposit shall be deposited into the Finance Authority
Debt Service Account to be maintained by the Finance Authority or its assignee and utilized as
provided in Section 5.2 hereof; and

ARTICLE V
LOAN TO THE GOVERNMENTAL UNIT;
PAYMENTS BY THE GOVERNMENTAL UNIT

Section 5.1  Loan to the Governmental Unit: Payment Obligations Limited to Pledged
Revenues: Pledge of Pledged Revenues. The Finance Authority hereby lends to the Governmental
Unit and the Governmental Unit hereby borrows from the Finance Authority an amount equal to
the Loan Agreement Principal Amount, The Governmental Unit promises to pay, but solely from
the sources pledged herein or special reserve funds of the Finance Authority (as determined by the
Finance Authority, and subject to repayment from the Pledged Revenues), the Loan Agreement
Payments as herein provided. The Governmental Unit does hereby convey, assign and pledge unto
the Finance Authority and unto its successors in trust forever all right, title and interest of the
Governmental Unit in and to: (i) the Pledged Revenues to the extent required to pay the Loan
Agreement Payments on parity with the Parity Obligations; (ii) the Finance Authority Debt Service
Account, such account being held by the Finance Authority; (iii) the Program Account, such
account being held by the Trustee; and (iv) all other rights hereinafter granted, for the securing of
the Governmental Unit’s obligations under this Loan Agreement, including payment of the Loan
Agreement Payments and Additional Payment Obligations; provided, however, that if the
Governmental Unit, its successors or assigns, shall well and truly pay, or cause to be paid, all Loan
Agreement Payments at the time and in the manner contemplated by this Loan Agreement,
according to the true intent and meaning hereof, or shall provide, as permitted by Article VIII of
this Loan Agreement for the payment hereof and shall pay all other amounts due or to become due
under this Loan Agreement in accordance with its terms and provisions, then, upon such final
payment or provision for payment by the Governmental Unit, this Loan Agreement and the rights
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created thereby shall terminate; otherwise, this Loan Agreement shall remain in full force and
effect. The Loan Agreement Payments shall, in the aggregate, be sufficient to pay the Principal
Component and Interest Component when due, the payment schedule of which is attached hereto
as Exhibit “B.”

The pledge of the Pledged Revenues and the lien thereon shall be effective upon the
Closing Date. The Governmental Unit and the Finance Authority acknowledge and agree that the
Loan Agreement Payments of the Governmental Unit hereunder are limited to the Pledged
Revenues, and that this Loan Agreement shall constitute a special, limited obligation of the
Governmental Unit. No provision of this Loan Agreement shall be construed or interpreted as
creating a general obligation or other indebtedness of the Governmental Unit within the meaning
of any constitutional or statutory debt limitation. No provision of this Loan Agreement shall be
construed to pledge or to create a lien on any class or source of Governmental Unit moneys other
than the Pledged Revenues, nor shall any provision of this Loan Agreement restrict the future
issuance of any bonds or obligations payable from any class or source of Governmental Unit
moneys other than the Pledged Revenues. In addition, to the extent not required for the payment
of obligations of the Governmental Unit hereunder, the Pledged Revenues may be utilized by the
Governmental Unit for any other purposes permitted by law.

Section 5.2  Payment Obligations of Governmental Unit. As provided in the Intercept
Agreement, the Distributing State Agency shall cause to be transferred from the Pledged Revenues
or special reserve funds of the Finance Authority (as determined by the Finance Authority, and
subject to repayment from the Pledged Revenues) the amounts provided in subsections (2)(i) and
(ii) of this Section 5.2 for deposit into the Finance Authority Debt Service Account. The Finance
Authority Debt Service Account shall be established and held by the Finance Authority on behalf
of the Governmental Unit. All Pledged Revenues received by the Finance Authority pursuant to
the Intercept Agreement shall be accounted for and maintained on an ongoing basis by the Finance
Authority in the Finance Authority Debt Service Account or used for repayment of Loan
Agreement Payments paid by the special reserve funds of the Finance Authority, and all Loan
Agreement Payments shall be remitted to the Trustee. The amounts on deposit in the Finance
Authority Debt Service Account shall be expended and used by the Finance Authority [or the
Trustee, as the case may be, only in the manner and order of priority specified below.

(a) As a first charge and lien, but not an exclusive first charge and lien, on the
Pledged Revenues (on a parity with the lien on the Pledged Revenues created by any outstanding
Parity Obligations), the Governmental Unit shall remit to the Finance Authority and the Finance
Authority shall transfer and deposit into the Finance Authority Debt Service Account the following
from the Pledged Revenues received pursuant to the Intercept Agreement from the Governmental
Unit, which the Finance Authority shall transfer to the Trustee in accordance with the Indenture:

(1) Interest Components. Amounts necessary to pay the Interest
Components coming due on this Loan Agreement on May 1 and November 1 of each Fiscal Year
beginning with the Fiscal Year ending June 30, 2021, as described in Exhibit “B:”
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(ii) Principal Payments. Amounts necessary to pay the Principal
Components coming due on this Loan Agreement on May 1 of each Fiscal Year beginning with
the Fiscal Year ending June 30, 2021, as described in Exhibit “B.”

(b) Bach Loan Agreement Payment shall be transferred by the Finance
Authority from the Finance Authority Debt Service Account to the Trustee.

(c) Subject to the foregoing deposits, the Finance Authority or the Trustee shall
annually use the balance of the Pledged Revenues received, if any, at the request of the
Governmental Unit: (i) to credit against upcoming Loan Agreement Payments; or (ii) to distribute
to the Governmental Unit’s account in the Fire Protection Fund maintained by the State Treasurer
for any purpose permitted by law.

Section 5.3  Manner of Payment. All payments of the Governmental Unit hereunder
shall be paid in lawful money of the United States of America to the Finance Authority at the
address designated in Section 11.1 herein, for remittance to the Trustee. The obligation of the
Governmental Unit to make payments hereunder, from and to the extent of the available Pledged
Revenues, shall be absolute and unconditional in all events, except as expressly provided
hereunder, -and payment hereunder shall not be abated through accident or unforeseen
circumstances. Notwithstanding any dispute between the Governmental Unit, the Finance
Authority, the Trustee, any vendor or any other person, the Governmental Unit shall make all
deposits hereunder, from and to the extent of the available Pledged Revenues, when due and shall
not withhold any deposit hereunder pending final resolution of such dispute, nor shall the
Governmental Unit assert any right of set-off or counterclaim against its obligation to make such
depostts required hereunder.

Section 5.4  Disposition of Payments by the Trustee. The Trustee shall deposit all
moneys received from the Finance Authority under this Loan Agreement in accordance with the
Indenture.

Section 5.5  Additional Parity Obligations. No provision of this Loan Agreement shall
be construed in such a manner as to prevent the issuance by the Governmental Unit of additional
Parity Obligations payable from the Pledged Revenues, nor to prevent the issuance of bonds or
other obligations refunding all or a part of this Loan Agreement; provided, however, that before
any such additional Parity Obligations are actually issued (excluding refunding bonds or refunding
obligations which refund Parity Obligations but including parity refunding bonds and obligations
which refund subordinate obligations as provided in Section 5.6 hereof), it must be determined
that:

(a) The Governmental Unit is then current in all of the accumulations
required to be made into the Finance Authority Debt Service Account as provided herein.

(b) No default shall exist in connection with any of the covenants or
requirements of the Resolution or this Loan Agreement.

(c) The Pledged Revenues received by or credited to the Governmental Unit
for the Fiscal Year or for any twelve (12) consecutive months out of the twenty-four (24) months
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preceding the date of the issuance of such additional Parity Obligations (the “Historic Test Period”)
shall have been sufficient to pay an amount representing two hundred percent (200%) of the
combined maximum Aggregate Annual Debt Service Requirement coming due in any subsequent
Fiscal Year on the then outstanding Parity Obligations and the Parity Obligations proposed to be
issued (excluding the accumulation of any reserves therefor).

(D A written certification or opinion by the Governmental Unit’s Treasurer
or chief financial officer or by an Independent Accountant that the Pledged Revenues for the
Historic Test Period are sufficient to pay said amounts, shall be conclusively presumed to be
accurate in determining the right of the Governmental Unit to authorize, issue, sell and deliver the
Parity Obligations proposed to be issued.

(e) No provision of this Loan Agreement shall be construed in such a manner
as to prevent the issuance by the Governmental Unit of additional bonds or other obligations
payable from the Pledged Revenues constituting a lien upon such Pledged Revenues subordinate
and junior to the lien of this Loan Agreement nor to prevent the issuance of bonds or other
obligations refunding all or part of this Loan Agreement as permitted by Section 5.6 hereof.

63 The Governmental Unit shall not issue bonds or other obligations payable
from the Pledged Revenues having a lien thereon prior and superior to this Loan Agreement.

Section 5.6  Refunding Obligations, The provisions of Section 5.5 hereof are subject to
the following exceptions:

(a) Ifatany time after the Closing Date, while this Loan Agreement, or any part
thereof, is outstanding, the Governmental Unit shall find it desirable to refund any outstanding
bonds or other outstanding obligations payable from the Pledged Revenues, this Loan Agreement,
such bonds or other obligations, or any part thereof, may be refunded (but the holders of this Loan
Agreement or bonds to be refunded may not be compelled to surrender this Loan Agreement or
their bonds, unless this Loan Agreement, the bonds or other obligations, at the time of their
required surrender for payment, shall then mature, or shall then be callable for prior redemption at
the Governmental Unit’s option), regardless of whether the priority of the lien for the payment of
the refunding obligations on the Pledged Revenues is changed, except as provided in subparagraph
(€) of Section 5.5 hereof and in subparagraphs (b) and (c) of this Section.

(b)  No refunding bonds or other refunding obligations payable from the Pledged
Revenues shall be issued on a parity with this Loan Agreement unless:

(1) The outstanding obligations so refunded are Parity Obligations and
the refunding bonds or other refunding obligations do not increase any aggregate annual principal
and interest obligations evidenced by such refunded obligations; or

(ii) The refunding bonds or other refunding obligations are issued in
compliance with Section 5.5 hereof.

(c) The refunding bonds or other obligations so issued shall enjoy complete
equality of lien on the Pledged Revenues with the portion of this Loan Agreement or any bonds or
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other obligations of the same issue which is not refunded, if any; and the holder or holders of such
refunding bonds or such other refunding obligations shall be subrogated to all of the rights and
privileges enjoyed by the holder or holders of this Loan Agreement or the bonds or other
obligations of the same issue refunded thereby. If only a part of this Loan Agreement or the
outstanding bonds and any other outstanding obligations of any issue or issues payable from the
Pledged Revenues is refunded, then such obligations may not be refunded without the consent of
the holder or holders of the unrefunded portion of such obligations, unless:

(1) The refunding bonds or other refunding obligations do not increase
any aggregate annual principal and interest obligations evidenced by such refunded obligations
and by the outstanding obligations not refunded on and prior to the last maturity date of such
unrefunded obligations; or

(ii) The refunding bonds or other refunding obligations are issued in
compliance with Section 5.5 hereof; or

(iii) The lien on the Pledged Revenues for the payment of the refunding
obligations is subordinate to each such lien for the payment of any obligations not refunded.

(d) Any refunding bonds or other refunding obligations payable from the
Pledged Revenues shall be issued with such details as the Governmental Unit may provide by
ordinance or resolution, but without any impairment of any contractual obligations imposed upon
the Governmental Unit by any proceedings authorizing the issuance of any unrefunded portion of
such outstanding obligations of any one or more issues (including, but not necessarily limited to,
this Loan Agreement).

Section 5.7  Investment of Governmental Unit Funds. Money on deposit in the Finance
Authority Debt Service Account established by the Finance Authority may be invested by the
Finance Authority in Permitted Investments at the discretion of the Finance Authority. Money on
deposit in the Program Account held by the Trustee and created hereunder may be invested by the
Trustee in Permitted Investments at the written direction of the Finance Authority or at the
discretion of the Trustee. Any earnings on any of said accounts shall be held and administered in
each respective account and utilized in the same manner as the other moneys on deposit therein.

Section 5.8  Governmental Unit May Budget for Payments. The Governmental Unit
may, in its sole discretion, but without obligation and subject to the Constitution of the State,
governing laws, and its budgetary requirements, make available properly budgeted and legally
available funds to defray any insufficiency of the Pledged Revenues to pay Loan Agreement
Payments; provided, however, the Governmental Unit has not covenanted and cannot covenant to
make such funds available and has not pledged any of such funds for such purpose.

ARTICLE VI
THE PROJECT

Section 6.1  Asreement To Acguire and Complete the Project. The Governmental Unit
hereby agrees that to effectuate the purposes of this Loan Agreement and to effectuate the
acquisition of the Project, it shall make, execute, acknowledge and transmit any contracts, orders,
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receipts, writings and instructions with any other persons, firms or corporations and, in general, do
all things which may be requisite or proper to complete the Project. The Governmental Unit agrees
to acquire the Project through the application of moneys to be disbursed from the Program Account
pursuant to Section 6.2 of this Loan Agreement.

Section 6.2  Disbursements From the Program Account. So long as no Event of Default
shall occur, the Trustee shall disburse moneys from the Program Account in accordance with
Section 6.2 of the Indenture upon receipt by the Trustee of a requisition substantially in the form
of Exhibit “C” attached hereto signed by an Authorized Officer of the Governmental Unit.

No disbursement shall be made from the Program Account without the approval of Bond
Counsel: (i) to reimburse the Governmental Unit’s own funds for expenditures made prior to the
Closing Date; (ii) to refund or advance refund any tax-exempt obligations issued by or on behalf
of the Governmental Unit; (iii) to be used, directly or indirectly, to finance a project used or to be
used in the trade or business of a person who is not a “governmental unit,” within the meaning of
Section 141(b)(6) of the Code; or (iv) to expend funds after the date that is three (3) years after the
execution and delivery of this Loan Agreement.

Section 6.3  Completion_of Acquisition of the Project. Upon completion of the
acquisition of the Project, an Authorized Officer of the Governmental Unit shall deliver a
certificate to the Finance Authority and the Trustee substantially in the form of Exhibit “D”
attached hereto stating that, to the best of his or her knowledge, the Project has been completed
and accepted by the Governmental Unit, and all costs have been paid. Notwithstanding the
foregoing, such certificate shail state that it is given without prejudice to any rights against third
parties which exist at the date of such certificate or which may subsequently come into being.

Section 6.4  Application of Loan Agreement Proceeds Subsequent to Completion of the
Project. Upon completion of the Project as signified by delivery of the completion certificate
contemplated in Section 6.3 hereof, or in the event that the Finance Authority and the Trustee shall
not have received a certificate of completion as required by Section 6.3 hereof by the date three
(3) years from the Closing Date (or such later date as is approved in writing by Bond Counsel),
the Trustee shall transfer the amounts remaining in the Program Account (except amounts
necessary for payment of amounts not then due and payable) to the Finance Authority Debt Service
Account and such amounts shall be used for the payment of Loan Agreement Payments.

ARTICLE VII
COMPLIANCE WITH LAWS
AND RULES; OTHER COVENANTS

Section 7.1  Further Assurances and Corrective Instruments. The Finance Authority and
the Governmental Unit agree that they will, from time to time, execute, acknowledge and deliver,
or cause 1o be executed, acknowledged and delivered, such supplements hereto and such further
instruments as may reasonably be required for correcting any inadequate or incorrect description
of the Project or of the Pledged Revenues, or for otherwise carrying out the intention hereof.

Section 7.2  Finance Authority and Governmental Unit Representatives. Whenever
under the provisions hereof the approval of the Finance Authority or the Governmental Unit is
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required, or the Governmental Unit or the Finance Authority is required to take some action at the
request of the other, such approval or such request shall be given for the Finance Authority or for
the Governmental Unit by an Authorized Officer of the Finance Authority or the Governmental
Unit, as the case may be, and any party hereto shall be authorized to act on any such approval or
request.

Section 7.3  Requirements of Law. During the Loan Agreement Term, the
Governmental Unit and the Finance Authority shall observe and comply promptly with all current
and future orders of all courts having jurisdiction over the parties hereto, the Project or the Pledged
Revenues.

Section 7.4  First Lien; Equality of Liens. The Loan Agreement Payments constitute an
irrevocable first lien (but not necessarily an exclusive first lien) upon the Pledged Revenues. The
Governmental Unit covenants that the Loan Agreement Payments and any Parity Obligations
herein authorized to be issued and from time to time outstanding shall be equitably and ratably
secured by a first lien on the Pledged Revenues and shall not be entitled to any priority one over
the other in the application of the Pledged Revenues regardless of the time or times of the issuance
of such obligations, it being the intention of the Governmental Unit that there shall be no priority
between the Loan Agreement Payments and any such Parity Obligations regardless of the fact that
they may be actually issued and delivered at different times.

Section 7.5  Expeditious Completion. The Governmental Unit shall complete the
Project with all practical dispatch.

Section 7.6  Bank Designation of Loan Agreement. For purposes of and in accordance
with Section 265 of the Code, the Governmental Unit hereby designates this Loan Agreement as
an issue qualifying for the exception for certain qualified tax-exempt obligations to the rule
denying banks and other financial institutions 100% of the deduction for interest expenses which
is allocable to tax-exempt interest. The Governmental Unit reasonably anticipates that the total
amount of tax exempt obligations (other than obligations described in Section 265(b)(3)C)(ii) of
the Code) which will be issued by the Governmental Unit and by any aggregated issuer during the
current calendar year will not exceed $10,000,000. For purposes of this Section 7.6, “agoregated
issuer” means any entity which: (i) issues obligations on behalf of the Govemnmental Unit;
(if) derives its issuing authority from the Governmental Unit; or (iii) is controlled directly or
indirectly by the Governmental Unit within the meaning of Treasury Regulation Section 1.150-
1(e). The Governmental Unit hereby represents that: (a) it has not created and does not intend to
create and does not expect to benefit from any entity formed or availed of to avoid the purposes of
Section 265(b)(3)(C) or (D) of the Code; and (b) the total amount of obligations so designated by
the Governmental Unit, and all aggregated issuers for the current calendar year does not exceed
$10,000,000.

Section 7.7  Arbitrage Rebate Exemption. The Governmental Unit hereby certifies and
warrants, for the purpose of qualifying for the exception contained in Section 148(H)(4)(D) of the
Code, to the requirement to rebate arbitrage earnings from investments of the proceeds of the Loan
Agreement (the “Rebate Exemption™), that: (i) this Loan Agreement is issued by the Governmental
Unit which has general taxing powers; (ii) neither this Loan Agreement nor any portion thereof is
a private activity bond as defined in Section 141 of the Code (“Private Activity Bond™); (iii) all of
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the net proceeds of this Loan Agreement are to be used for local government activities of the
Governmental Unit (or of a governmental unit, the jurisdiction of which is entirely within the
jurisdiction of the Governmental Unit); and (iv) neither the Governmental Unit nor any aggregated
issuer has issued or is reasonably expected to issue any Tax-Exempt Bonds other than (A) Private
Activity Bonds (as those terms are used in Section 148(f)(4)(D) of the Code) and (B) issued to
refund (other than to advance refund (as used in the Code)) any bond to the extent the amount of
the refunding bond does not exceed the outstanding amount of the refunded bond, during the
current calendar year, which would in the aggregate amount exceed $5,000,000. For purposes of
this paragraph, “aggregated issuer” means any entity which: (a) issues obligations on behalf of the
Governmental Unit; (b) derives its issuing authority from the Governmental Unit; or (c)is
controlled directly or indirectly by the Governmental Unit within the meaning of Treasury
Regulation Section 1.150-1(e). The Governmental Unit hereby represents that it has not created,
does not intend to create and does not expect to benefit from any entity formed or availed of to
avoid the purposes of Section 148(f)(4)(D) of the Code.

Accordingly, with respect to the Loan Agreement, the Governmental Unit will qualify for |
the rebate exemption granted under Section 148(£)(4)(D) of the Code and the Governmental Unit
shall be treated as meeting the requirements of paragraphs (2) and (3) of Section 148(f) of the Code
relating to the required rebate of arbitrage earnings to the United States.

The Governmental Unit hereby further represents and covenants that if it is determined that
rebatable arbitrage, as that term is defined under Section 148 of the Code and related regulations,
is required to be paid to the United States, that it will pay such rebatable arbitrage.

ARTICLE VIII
PREPAYMENT OF LOAN AGREEMENT PAYMENTS

Section 8.1  Prepayment. The Governmental Unit is hereby granted the option to prepay
any of the Principal Components of this Loan Agreement in whole or in part on any day on or after
the Closing Date without penalty or prepayment premium. The Governmental Unit may designate
the due dates of any Principal Components being prepaid in the event of a partial prepayment.
Notice of intent to make such prepayment shall be provided to the Finance Authority and the
Trustee by the Governmental Unit no less than forty-five (45) days prior to the prepayment date.
The Trustee shall recalculate the Loan Agreement Payments due under this Loan Agreement in
the event of a partial prepayment in a manner which is consistent with the manner in which the
Bonds, if any, are prepaid.

Section 8.2  Defeasance. Should the Governmental Unit pay or make provision
for payment of the Loan such that all amounts due pursuant to this Loan Agreement shall be
deemed to have been paid and defeased, then the Loan Agresment Payments hereunder shall also
be deemed to have been paid, the Governmental Unit’s payment obligations hereunder shall be
terminated, this Loan Agreement and all obligations contained herein shall be discharged and the
pledge hereof released. Such payment shall be deemed made when the Governmental Unit has
deposited with an escrow agent, in trust, (i) moneys sufficient to make such payment, and/or (ii)
noncallable Governmental Obligations maturing as to principal and interest in such amount and at
such times as will ensure the availability of sufficient moneys to make such payment and when all
necessary and proper expenses of the Finance Authority have been paid or provided for. In the
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event the Governmental Unit makes provisions for defeasance of this Loan Agreement, the
Governmental Unit shall cause to be delivered (1) a report of an independent nationally recognized
certified public accountant verifying the sufficiency of the escrow established to pay this Loan
Agreement in full when due or upon an irrevocably designated prepayment date, and (2) an opinion
of Bond Counsel to the effect that this Loan Agreement is no longer outstanding, each of which
shall be addressed and delivered to the Finance Authority. Govermnmental Obligations within the
meaning of this Section 8.2, unless otherwise approved by the Finance Authority, shall include
only (1) cash, (2) U.S. Treasury Certificates, Notes and Bonds (including State and Local
Government Series — “SLGs™), and (3) obligations the principal of and interest on which are
unconditionally guaranteed by the United States of America.

ARTICLE IX
INDEMNIFICATION

From and to the extent of the Pledged Revenues, and to the extent permitted by law, the
Governmental Unit shall and hereby agrees to indemnify and save the Finance Authority and the
Trustee harmless against and from all claims, by or on behalf of any person, firm, corporation or
other legal entity arising from the acquisition or operation of the Project during the Loan
Agreement Term, from: (i) any act of negligence or other misconduct of the Governmental Unit
ot breach of any covenant or warranty by the Governmental Unit hereunder; and (if) the incurrence
of any cost or expense in connection with the acquisition or operation of the Project in excess of
the Loan Agreement proceeds and interest on the investment thereof. The Governmental Unit
shall indemnify and save the Finance Authority and the Trustee harmless, from and to the extent
of the available Pledged Revenues, from any such claim arising as aforesaid from (i) or (ii) above,
or in connection with any action or proceeding brought thereon and, upon notice from the Finance
Authority or the Trustee, shall defend the Finance Authority or the Trustee, as applicable, in any
such action or proceeding.

ARTICLE X
EVENTS OF DEFAULT AND REMEDIES

Section 10.1 Events of Default Defined. Any one of the following shall be an Event of
Default under this Loan Agreement:

(a) Failure by the Governmental Unit to pay any amount required to be paid under
this Loan Agreement on the date on which it is due and payable;

(b} Failure by the Governmental Unit to observe and perform any covenant,
condition or agreement on its part to be observed or performed under this Loan Agreement, other
than as referred to in paragraph (a), for a period of thirty (30) days after written notice specifying
such failure and requesting that it be remedied is given to the Governmental Unit by the Finance
Authority or the Trustee unless the Finance Authority and the Trustee shall agree in writing to an
extension of such time prior to its expiration; provided, however, if the failure stated in the notice
can be wholly cured within a period of time not materially detrimental to the rights of the Finance
Authority or the Trustee but cannot be cured within the applicable thirty (30) day period, the
Finance Authority and the Trustee will not unreasonably withhold their consent to an extension of
such time if corrective action is instituted by the Governmental Unit within the applicable period
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and diligently pursued until the failure is corrected; and provided, further, that if by reason of force
majeure the Governmental Unit is unable to carry out the agreements on its part herein contained,
the Governmental Unit shall not be deemed in default under this paragraph (b) during the
continuance of such inability (but force majeure shall not excuse any other Event of Default);

(c) Any warranty, representation or other statement by or on behalf of the
Governmental Unit contained in this Loan Agreement or in any instrument furnished in
compliance with or in reference to this Loan Agreement is false or misleading in any material
respect,

(d) A petition is filed against the Governmental Unit under any bankruptcy,
moratorium, reorganization, arrangement, insolvency, readjustment of debt, dissolution or
liquidation law of any jurisdiction, whether now or hereafter in effect, and is not dismissed within
thirty (30) days after such filing, but the Finance Authority and the Trustee shall have the right to
intervene in the proceedings prior to the expiration of such thirty (30) days to protect their interests;

(e) The Governmental Unit files a petition in voluntary bankruptcy or seeking
relief under any provision of any bankruptcy, moratorium, reorganization, arrangement,
insolvency, readjustment of debt, dissolution or liquidation law of any jurisdiction, whether now
or hereafter in effect, or consents to the filing of any petition against it under any such law; or

(f) The Governmental Unit admits insolvency or bankruptcy or its inability to
pay its debts as they become due or is generally not paying its debts as such debts become due, or
becomes insolvent or bankrupt or makes an assignment for the benefit of creditors, or a custodian
(including, without limitation, a receiver, liquidator or trustee) of the Governmental Unit for any
of its property is appointed by coutt order or takes possession thereof and such order remains in
effect or such possession continues for more than thirty (30) days, but the Finance Authority and
the Trustee shall have the right to intervene in the proceedings prior to the expiration of such thirty
(30) days to protect their interests.

Section 10.2 Remedies on Default. Whenever any Event of Default has occurred and is
continuing and subject to Section 10.3 hereof, the Finance Authority or the Trustee may take any
or all of the following actions as may appear necessary or desirable to collect the payments then
due and to become due or to enforce performance of any agreement of the Governmental Unit in
this Loan Agreement or the Intercept Agreement:

(a) By mandamus or other action or proceeding or suit at law or in equity to
enforce the rights of the Finance Authority and the Trustee under this Loan Agreement and the
Intercept Agreement against the Governmental Unit, and compel the Governmental Unit to
perform or carry out its duties under the law and the agreements and covenants required to be
performed by it contained herein; or

(b) By suit in equity to enjoin any acts or things which are unlawful or violate
the rights of the Finance Authority or the Trustee; or

(©) Intervene in judicial proceedings that affect this Loan Agreement or the
Pledged Revenues; or
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(d) Cause the Governmental Unit to account as if it were the trustee of an
express trust for all of the Pledged Revenues; or

(e) Take whatever other action at law or in equity may appear necessary or
desirable to collect amounts then due and thereafter to become due under this Loan Agreement or
to enforce any other of its rights thereunder; or

() Apply any amounts in the Program Account toward satisfaction of any of
the obligations of the Governmental Unit under this Loan Agreement.

Section 10.3 Limitations on Remedies. A judgment requiring a payment of money
entered against the Governmental Unit may reach only the available Pledged Revenues.

Section 10.4 No Remedy Exclusive. Subject to Section 10.3 hereof, no remedy herein
conferred upon or reserved to the Finance Authority or the Trustee is intended to be exclusive, and
every such remedy shall be cumulative and shall be in addition to every other remedy given
hereunder as now or hereafter existing at law or in equity. No delay or omission to exercise any
right or power accruing upon any default shall impair any such right or power or shall be construed
to be a waiver thereof, but any such right and power may be exercised from time to time and as
often as may be deemed expedient. In order to entitle the Finance Authority or the Trustee to
exercise any remedy reserved in this Article X, it shall not be necessary to give any notice, other
than such notice as may be required in this Article X.

Section 10.5 Waivers of Events of Default. The Finance Authority or the Trustee may
in its discretion waive by written waiver any Event of Default hereunder and the consequences of
such an Event of Default provided, however, that there shall not be waived: (i) any Event of
Default in the payment of the principal of this Loan Agreement at the date when due as specified
herein; or (ii) any default in the payment when due of the interest on this Loan Agreement, unless
prior to such waiver or rescission, all arrears of interest, with interest at the rate borne by this Loan
Agreement on all arrears of payments of principal and all expenses of the Finance Authority or the
Trustee, in connection with such Event of Default shall have been paid or provided for, and in case
of any such waiver or rescission, or in case any proceeding taken by the Finance Authority or the
Trustee on account of any such Event of Default shall have been discontinued or abandoned or
determined adversely, then and in every such case, the Finance Authority and the Trustee shall be
restored to their former positions and rights hereunder, respectively, but no such waiver or
rescission shall extend to any subsequent or other Event of Default, or impair any right consequent
thereon.

Section 10.6 No Additional Waiver Implied by One Waiver. In the event that any
agreement contained herein should be breached by either party and thereafter waived by the other
party, such waiver shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.

Section 10.7 Agreement to Pay Attorneys® Fees and Expenses. In the event that the
Governmental Unit shall default under any of the provisions hereof and the Finance Authority or
the Trustee shall employ attorneys or incur other expenses for the collection of payments
hereunder, or the enforcement of performance or observance of any obligation or agreement on
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the part of the Governmental Unit herein contained, the Governmental Unit agrees that it shall on
demand therefor pay to the Finance Authority or the Trustee, as applicable, the fees of such
attorneys and such other expenses so incurred, to the extent that such attorneys’ fees and expenses
may be determined to be reasonable by a court of competent jurisdiction; provided, however, that
the obligation of the Governmental Unit under this Section shall be limited to expenditures from
and to the extent of the available Pledged Revenues.

ARTICLE XI
MISCELLANEOUS

Section 11.1 All notices, certificates or other communications hereunder shall be
sufficiently given and shall be deemed given when delivered as follows: if to the Governmental
Unit, 301 S. 3™ Street, Tucumcari, New Mexico 88401, Attention: County Manager; if to the
Finance Authority, New Mexico Finance Authority, 207 Shelby Street, Santa Fe, New Mexico
87501, Attention: Chief Executive Officer; and if to the Trustee, BOKF, NA, 100 Sun Avenue
N.E., Suite 500, Albuquerque, New Mexico 87109, Attention: Trust Division. The Governmental
Unit, the Finance Authority, and the Trustee may, by notice given hereunder, designate any further
or different addresses to which subsequent notices, certificates or other communications shall be
sent,

Section 11.2 Binding Effect. This Loan Agreement shall inure to the benefit of and shall
be binding upon the Finance Authority, the Governmental Unit and their respective successors and
assigns, if any. )

Section 11.3 Amendments. The Governmental Unit agrees that this Loan Agreement
will not be amended without the prior written consent of the Finance Authority, and, if the Loan
has been pledged under the Indenture (as defined herein), without the prior written consent of the
Trustee (as defined herein), the Finance Authority and the Governmental Unit, pursuant to the
Indenture.

Section.11.4 No Liability of Individual Officers, Directors or Trustees. No recourse
under or upon any obligation, covenant or agreement contained in this Loan Agreement shall be
had against any member, employee, director or officer, as such, past, present or future, of the
Finance Authority, either directly or through the Finance Authority, or against any officer,
employee, director, trustee or member of the Governing Body, past, present or future, as an
individual so long as such individual was acting in good faith. Any and all personal liability of
every nature, whether at common law or in equity, or by statute, constitution or otherwise, of any
such officer, employee, director, trustee or member of the Governing Body or of the Finance
Authority is hereby expressly waived and released by the Governmental Unit and by the Finance
Authority as a condition of and in consideration for the execution of this Loan Agreement.

Section 11,5 Severability. In the event that any provision of this Loan Agreement, other
than the requirement of the Governmental Unit to pay hereunder, shall be held invalid or
unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render
unenforceable any other provision hereof.
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Section 11.6  Execution in Counterparts. This Loan Agreement may be simultaneously
executed in several counterparts, each of which shall be an original and all of which shall constitute
but one and the same instrument.

Section 11.7 Assignment by the Finance Authority. Pursuant to the Indenture, this Loan
Agreement and the Intercept Agreement may be assigned and transferred by the Finance Authority
to the Trustee, which assignment and transfer is hereby acknowledged and approved by the
Governmental Unit.

Section 11.8 Compliance with Governing Law. It is hereby declared by the Governing
Body that it is the intention of the Governmental Unit by the execution of this Loan Agreement to
comply in all respects with the provisions of the New Mexico Constitution and statutes as the same
govern the pledge of the Pledged Revenues to payment of all amounts payable under this Loan
Agreement.

Section 11.9  Applicable Law. This Loan Agreement shall be governed by and construed
in accordance with the laws of the State.

Section 11,10 Captions. The captions or headings herein are for convenience only and in
no way define, limit or describe the scope or intent of any provisions or sections of this Loan
Agreement.

[Signature pages follow]

[Remainder of page intentionally left blank]
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IN WITNESS WHEREQF, the Finance Authority, on behalf of itself, and as approved by
the Board of Directors of the Finance Authority on January 23, 2020, has executed this Loan
Agreement in its corporate name by its duly authorized officer; and the Governmental Unit has
caused this Loan Agreement to be executed in its corporate name and the seal of the Governmental
Unit affixed and attested by its duly authorized officers. All of the above are effective as of the
date first above written.

NEW MEXICO FINANCE AUTHORITY

By

Marquita D. Russel, Chief Executive Officer

PREPARED FOR EXECUTION BY OFFICERS OF
THE NEW MEXICO FINANCE AUTHORITY:
Sutin, Thayer & Browne A Professional Corporation
As Loan Counsel

By

Suzanne Wood Bruckner

APPROVED FOR EXECUTION BY OFFICERS OF THE
NEW MEXICO FINANCE AUTHORITY:

By
Daniel C. Opperman, Chief Legal Officer

S-1
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QUAY COUNTY, NEW MEXICO

tanklin McCasland, Chairman, Board of
County Commissioners

TEST:

:4;:"51 ’*!S ‘af

M S . -
e ‘xﬁ.}qxi\\nw:,?"\! B

By.
Ellgn White, County Clerk
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EXHIBIT “A”
TERM SHEET

New Mexico Finance Authority Loan No. PPRF-5136

Governmental Unit:

Project Description:

Loan Agreement
Principal Amount:

Disadvantaged Funding Amount:

Pledged Revenues:

Coverage Ratio:
Distributing State Agency:

Currently Outstanding Parity
Obligations:

Additional Parity Bonds Test:
Authorizing Legislation:
Closing Date:

Blended Interest Rate:
Program Account Deposit:

Finance Authority Debt Service
Account Deposit:

Loan Agreement
Quay County/Jordan FD, Loan No, PPRF-5136

Quay County, New Mexico

Purchase a new firefighting apparatus and related
equipment for the Jordan Fire District within the
Governmental Unit

$220,000
$150,000

The distribution of State Fire Protection Funds to the
Governmental Unit made periodically by the State Treasurer
pursuant to Section 59A-53-7, NMSA 1978.

125%

State Treasurer

NMFA Loan No. PPRF-2402, maturing 2020
200%

Resolution No. 35 adopted on February 24, 2020
April 3, 2020

0.122807%

$220,000

$0.00



First Interest Payment Date: November 1, 2020
First Principal Payment Date: May 1, 2021

Final Payment Date: May 1, 2030

PROGRAM ACCOUNT DEPOSITS MUST BE USED WITHIN THREE YEARS UNLESS A
THE FINANCE AUTHORITY APPROVES A LONGER PERIOD IN WRITING

A-2
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EXHIBIT “B”

DEBT SERVICE SCHEDULE FOR LOAN REPAYMENT

[SEE ATTACHED]

B-1
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Feb 17,2020 4:17 pm Prepared by DBC Finance (Finance 8.001 Entites:PPRF5136) Page 5

BOND DEBT SERVICE
Quay County
2020 Fire Equipment Jordan Fire District, PPRF-5136

Period Annual

Ending Principal Coupon Interest Debt Service Debt Service
11/01/2020 389.48 389.48
05/01/2021 21,425 0.940% 337.05 21,762.05 22,151.53
11/01/2021 236.35 236.35
05/01/2022 21,678 0.960% 236.35 21,914.35 22,150.70
11/01/2022 132.30 132.30
05/01/2023 21,887 0.980% 132.30 22,019.30 22,151.60
11/01/2023 25.05 25.05
05/01/2024 22,101 ¥k % 25.05 22,126.05 22,151.10
05/01/2025 22,152 22,152.00 22,152.00
05/01/2026 22,152 22,152.00 22,152.00
05/01/2027 22,151 22,151.00 22,151.00
05/01/2028 22,151 22,151.00 22,151.00
05/01/2029 22,151 22,151.00 22,151.00
05/01/2030 22,152 22,152.00 22,152.00

220,000 1,513.93 221,513.93 221,513.93




EXHIBIT “C”

FORM OF REQUISITION

RE:  $220,000 Loan Agreement by and between Quay County, New Mexico, and the New
Mexico Finance Authority (the “Loan Agreement”).

TO: BOKF,NA
¢/o New Mexico Finance Authority
PPRF@NMFA net

You are hereby authorized to disburse from the Program Account — Quay County, New Mexico
(2020 Jordan Fire District Fire Equipment Loan), with regard to the above-referenced Loan
Agreement the following:

LOANNO. PPRF-5136 CLOSING DATE: April 3, 2020
- REQUISITION NUMBER:

NAME AND ADDRESS OF PAYEE:

AMOUNT OF PAYMENT: $

" PURPOSE OF PAYMENT:

Each obligation, item of cost or expense mentioned herein is for costs of the Project, is due and
payable, has not been the subject of any previous requisition and is a proper charge against the
Program Account — Quay County, New Mexico (2020 Jordan Fire District Fire Equipment Loan).

All representations contained in the Loan Agreement and the related closing documents remain
true and correct and Quay County, New Mexico, is not in breach of any of the covenants contained
therein.

If this is the final requisition, payment of costs of the Project is complete or, if not complete, Quay
County, New Mexico shall and understands its obligation to complete the acquisition of the Project
from other legally available funds.

Capitalized terms used herein, are used as defined or used in the Loan Agreement.

DATED: By
Authorized Officer
Title
(Print Name and Title)
C-1
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EXHIBIT “D”

CERTIFICATE OF COMPLETION

RE:  $220,000 Loan Agreement by and between Quay County, New Mexico, and the New
Mexico Finance Authority (the “Loan Agreement”).

TO: New Mexico Finance Authority
207 Shelby Street
Santa Fe, New Mexico 87501
Atin: Accounting

Susan Ellis

Assistant Vice President, Corporate Trust
BOKF, NA

100 Sun Avenue NE, Suite 500
Albuquerque, New Mexico 87109

LOAN NO.: PPRF-5136 CLOSING DATE: April 3, 2020

In accordance with Section 6.3 of the Loan Agreement, the undersigned states, to the best of his
or her knowledge, that the acquisition of the Project has been completed and accepted by the
Governmental Unit, and all costs have been paid as of the date of this Certificate. Notwithstanding
the foregoing, this certification is given without prejudice to any rights against third parties which
exist at the date of this Certificate or which may subsequently come into being.

Capitalized terms used herein, are used as defined or used in the Loan Agreement.

DATED: By
Authorized Officer of Governmental Unit
Title
Print Name and Title
D-1
Loan Agreement
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INTERCEPT AGREEMENT

This INTERCEPT AGREEMENT is made and entered into April 3, 2020, by and
between the NEW MEXICO FINANCE AUTHORITY (the “Finance Authority™), a public
body politic and corporate constituting a governmental instrumentality separate and apart
from the State of New Mexico (the “State™) under the laws of the State and QUAY
COUNTY, NEW MEXICO, a political subdivision duly organized and existing under the
laws of the State (the “Governmental Unit”).

WITNESSETH:

WHEREAS, Sections 6-21-1 through 6-21-31, NMSA 1978, as amended,
authorized the creation of the Finance Authority within the State to assist in financing the
cost of public projects of participating qualified entities, including the Governmental Unit,
such as the acquisition of new firefighting apparatus and related equipment for use by the
Jordan Fire District within the Governmental Unit; and

WHEREAS, pursuant to Sections 6-21-1 through 6-21-31, NMSA 1978, as
amended, and Sections 4-62-1 through 4-62-10, NMSA 1978, as amended (collectively,
the “Act™), the Finance Authority and the Governmental Unit are authorized to enter into
agreements to facilitate the financing of the Project as described in the Loan Agreement by
and between the Finance Authority and the Governmental Unit of even date herewith (the
“Loan Agreement™); and

WHEREAS, the Governmental Unit desires to acquire the Project and such
acquisition is permitted under the Act; and

WHEREAS, the Finance Authority has established its Loan Program (the
“Program™) funded by its public project revolving fund (as defined in the Act) for the
financing of infrastructure and equipment projects upon the execution of the Loan
Agreement and the assignment of loan agreements to a trustee (the “Trustee™); and

WHEREAS, the Governmental Unit desires to borrow $220,000 from the Program
for the purpose of financing the acquisition of the Project, which Loan is to be governed
by this Intercept Agreement and by the Loan Agreement; and

WHEREAS, the Act confers upon the Finance Authority the authority to loan funds
to the Governmental Unit to finance the Project, and Section 59A-53-7, NMSA 1978, as
amended, authorizes the Governmental Unit to direct that its distribution of State Fire
Protection funds (the “Pledged Revenues”) from the State Treasurer (the “Distributing
State Agency”) be paid to the Finance Authority or its assignee, to secure payments under
the Loan Agreement;



NOW THEREFORE, the parties hereto agree:

Unless otherwise defined in this Intercept Agreement and except where the context
by clear implication otherwise requires, capitalized terms used in this Intercept Agreement
shall have for all purposes of this Intercept Agreement the meanings assigned thereto in
the Loan Agreement and the Indenture, as defined in the Loan Agreement.

Section 1. Authorization to the Finance Authority. The Governmental Unit
hereby recognizes that the Finance Authority has made a Loan to the Governmental Unit
in the amount of $220,000 to finance the acquisition of the Project. Pursuant to the Loan
Agreement and this Intercept Agreement, the Loan and all Loan Agreement Payments on
the Loan made by or on behalf of the Governmental Unit shall be collected by the Finance
Authority and remitted to the Trustee. All payments due on the Loan from the Pledged
Revenues shall be paid by the Distributing State Agency to the Finance Authority or its
designee, on behalf of the Governmental Unit, from scheduled distributions of the Pledged
Revenues in accordance with the Intercept Schedule attached hereto as Exhibit “A” (the
“Intercept Schedule™), or shall be made from special reserve funds of the Finance Authority
(as determined by the Finance Authority, and subject to repayment from the Pledged
Revenues).

This Intercept Agreement shall be deemed a written certification, authorization and
request by the Governmental Unit to the Distributing State Agency to pay to the Finance
Authority, on behalf of the Governmental Unit, sums shown on the Intercept Schedule from
periodic distributions of the Pledged Revenues pursuant to Section 59A-53-7, NMSA
1978, as amended, or from special reserve funds of the Finance Authority (as determined
by the Finance Authority, and subject to repayment from the Pledged Revenues) to insure
compliance with the Loan Agreement and repayment of the Loan. Upon written notice to
the Distributing State Agency from the Finance Authority, the amount of the Pledged
Revenues to be paid to the Finance Authority shall be increased from the amounts shown
on Exhibit “A” to defray any delinquencies in the Finance Authority Debt Service Account
or Loan Agreement Reserve Account, if any, established for the Governmental Unit. Any
accumulation of the Pledged Revenues in an amount in excess of the next Loan Agreement
Payment and the Loan Agreement Reserve Requirement, if any, shall be redirected by the
Finance Authority to the benefit of the Governmental Unit on a timely basis as provided in
Section 5.2 of the Loan Agreement.

To the extent applicable and to the extent that the Pledged Revenues are insufficient
to meet the debt service requirements due on the Loan and other Parity Obligations (as
defined in the Loan Agreement) now or hereafter issued or incurred, the amounts
intercepted under this Intercept Agreement shall be applied to allow partial payment on a
pro-rata basis of the debt service due and owing on the Loan Agreement and other Parity
Obligations.

Section 2. Term: Amendments. This Intercept Agreement will remain in full
force and effect from its effective date as herein provided until such time as the Loan made
pursuant to the Loan Agreement and this Intercept Agreement have been paid in full.
Nothing herein shall be deemed in any way to limit or restrict the Governmental Unit from
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issuing its own obligations, providing its own program or participating in any other
program for the financing of public projects which the Governmental Unit may choose to
finance. This Intercept Agreement may be amended only by written instrument signed by
the parties hereto.

Section 3. Authorization. The execution and performance of the terms of this
Intercept Agreement have been authorized and approved by Resolution No. 35, passed and
adopted on February 24, 2020, by the Governing Body of the Governmental Unit, which
Resolution is in full force and effect on the date hereof.

Section 4, Severability of Invalid Provisions. If any one or more of the
provisions herein contained shall be held contrary to any express provisions of law or
contrary to the policy of express law, though not expressly prohibited, or against public
policy, or shall for any reason whatsoever be held invalid, then such provision shall be null
and void and shall be deemed separable from the remaining provisions and shall in no way
affect the validity of any of the other provisions hereof.

Section 5. Counterparts. This Intercept Agreement may be simultaneously
executed in several counterparts, each of which shall be an original and all of which shall
constitute but one and the same instrument.

Section 6. Further Authorization. The Governmental Unit agrees that the
Finance Authority shall do ail things necessary or convenient to the implementation of the
Program to facilitate the Loan to the Governmental Unit.

Section 7. Effective Date. This Intercept Agreement shall take effect on the
Closing Date of the Loan.

Section 8. Initial Intercept Date. As indicated on the Intercept Schedule, the
periodic distribution of the Pledged Revenues that is to be intercepted by the Distributing
State Agency under the terms of this Intercept Agreement consist of Pledged Revenues due
to the Governmental Unit distributed in the Fiscal Year ending June 30, 2021.

Section 9. Final Intercept Date. Once the Loan has been fully paid off and
satisfied, Finance Authority shall provide written notice to the Distributing State Agency
to discontinue the interception of the Governmental Unit’s Pledged Revenues.

[Remainder of page left intentionally blank]

[Signature page follows)
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IN WITNESS WHEREOF, the parties to this Intercept Agreement have caused
their names to be affixed hereto by the proper officers thereof as of the date first above

written,

NEW MEXICO FINANCE AUTHORITY

By

Marquita D. Russel, Chief Executive Officer

QUAY COUNTY, NEW MEXICO

fanklin McCasland, Chairman of the
Board of County Commissioners

Ellen White, County Clerk

Acknowledged:

By

State Treasurer, Tim Eichenberg

Date

Intercept Agreement
Quay County/Jordan FD, Loan No, PPRF-3136

By,

State Fire Marshal, Don Shainin

Date




EXHIBIT “A”

INTERCEPT SCHEDULE
QUAY COUNTY, NEW MEXICO
JORDAN FIRE DISTRICT
Fiscal Year Ending Pledged Revenues Annual Amount
June 30
2021 The distribution of State Fire $22,151.53
Protection Revenues to Quay County,
2022 New Mexico pursuant to Section S9A- $22,150.70
53-7, NMSA 1978, which distributions
2023 are made periodically by the State $22,151.60
Treasurer
2024 $22,151.10
2025 $22,152.00
2026 $22,152.00
2027 $22,151.00
2028 $22,151.00
2029 $22,151.00
2030 $22,152.00

5374832.doex




$220,000
QUAY COUNTY, NEW MEXICO
JORDAN FIRE DISTRICT
NEW MEXICO FINANCE AUTHORITY LOAN

STATE OF NEW MEXICO )
)ss. GENERAL AND NO LITIGATION
QUAY COUNTY ) CERTIFICATE

IT IS HEREBY CERTIFIED by the undersigned, the duly elected and chosen, Chairman,
Finance Director, County Clerk and Attorney for Quay County, New Mexico (the “Governmental
Unit”), State of New Mexico (the “State”) (provided, that the Attorney for the Governmental Unit
is certifying only as to Paragraphs 1,2, 3, 5,6, 7, 8, 9, 10, 11, 13, 14, 16, 17, 18, 20, 21, 22, 24 and
25 hereof):

Capitalized terms used in this Certificate have the same meaning as defined in
Governmental Unit Resolution No. 35 adopted on February 24, 2020 (the “Reseclution”) unless
otherwise defined in this Certificate or the context requires otherwise.

1. The Governmental Unit is a political subdivision of the State and is duly organized
and validly existing under and pursuant to the laws of the State, its full name being “Quay County.”

2. The Governmental Unit was established in the year 1903, Section 4-20-1, NMSA
1978, as amended.

3. From at least November 12, 2019 (except as otherwise noted), to and including the
date of this Certificate, the following were and now are the duly chosen, qualified and acting
officers of the Governmental Unit:

Chairman of the Board: . Franklin McCasland
Commissioners: Mike Cherry (Vice Chairman)
Sue Dowell
County Clerk: Ellen White
Finance Director: Cheryl Simpson
County Manager: Richard Primrose
Attorney: Timothy Rose
4. The population of the Governmental Unit’s jurisdictional and service area is not

less than seventy-five percent (75%) English speaking and is less than twenty-five percent (25%)
Spanish speaking.



5. There is no reason within our knowledge, after due inquiry with respect thereto,
why the Governmental Unit may not enter into the Loan Agreement and the Intercept Agreement
with the New Mexico Finance Authority (the “Finance Authority”), as authorized by the
Resolution.

6. The Governmental Unit has duly authorized the execution, delivery and
performance of its obligations under the Loan Agreement and the Intercept Agreement. The Loan
Agreement and the Intercept Agreement have been duly authorized, executed and delivered by the
Governmental Unit,

7. The Resolution has been duly signed and adopted in accordance with all applicable
laws and has not been repealed, rescinded, revoked, modified, amended or supplemented in any
manner except as set forth in the Resolution. The Resolution constitutes valid and sufficient legal
authority for the Governmental Unit to carry out and enforce the provisions of the Loan Agreement
and Intercept Agreement. No referendum petition has been filed with respect to the Resolution
under the provisions of the laws, bylaws or regulations or charter of the Governmental Unit and
the laws of the Governmental Unit or the State.

8. No event will result from the execution and delivery of the Loan Agreement or the
Intercept Agreement that constitutes a default or an event of default under either the Loan
Agreement, the Intercept Agreement or the Resolution, and no event of default and no default
under the Loan Agreement, the Intercept Agreement or the Resolution has occurred and is
continuing on the date of this Certificate.

9. The Governmental Unit has duly authorized and approved the consummation by it
of all transactions and has complied with all requirements and satisfied all conditions, which are
required by the Loan Agreement and the Intercept Agreement to have been authorized, approved,
performed or consummated by the Governmental Unit at or prior to the date of this Certificate.
The Governmental Unit has full legal right, power and authority to carry out and consummate the
transactions contemplated by the Resolution, the Loan Agreement and the Intercept Agreement.

10, A, All approvals, consents and orders of any governmental authority having
jurisdiction in the matter which would constitute a condition precedent to the enforceability of the
Loan Agreement or the Intercept Agreement or to any of the actions required to be taken by the
Resolution, the Loan Agreement or the Intercept Agreement on or prior to the date of this
Certificate have been obtained and are in full force and effect; and

B. All approvals, consents and orders of any governmental authority having
jurisdiction in the matter which would constitute a condition precedent to the financing of the
Project have been obtained and are in full force and effect.

11.  None of the following does or will conflict with, or constitute a breach by the
Governmental Unit of, or default by the Governmental Unit under any law, court decree or order,
governmental regulation, rule or order, resolution, agreement, indenture, mortgage or other
instrument to which the Governmental Unit is subject or by which it is bound:

A, The Governmental Unit’s adoption of the Resolution; or
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B. Any action contemplated by or pursuant to the Resolution, the Loan
Agreement, or the Intercept Agreement,

12.  No material adverse change has occurred, nor has any development occurred
involving a prospective material and adverse change in, or affecting the affairs, business, financial
condition, results of operations, prospects, or properties of the Governmental Unit or the Pledged
Revenues since the date of the Resolution.

13.  Tothe best of our knowledge and belief, after due inquiry with respect thereto, none
of the events of default referred to in Article X of the Loan Agreement has occurred.

14,  Subsequent to the adoption of the Resolution, the Governmental Unit has not
pledged or otherwise encumbered the Pledged Revenues. On the date of this Certificate there are
no other outstanding obligations with a lien or encumbrance against the Pledged Revenues senior
to or on a parity with the lien of the Loan Agreement except as set forth in the Term Sheet attached
as Exhibit “A” to the Loan Agreement.

15.  The Loan Agreement prohibits the Governmental Unit from issuing any bonds or
other obligations with a lien on Pledged Revenues senior to the lien thereon of the Loan Agreement
on the Pledged Revenues. The Loan Agreement permits the Governmental Unit to issue additional
bonds or other obligations with a lien on the Pledged Revenues on a parity with or subordinate to
the lien of the Loan Agreement on the Pledged Revenues upon satisfaction of the conditions set
forth in the Loan Agreement.

16.  There is no threatened action, suit, proceeding, inquiry or investigation against the
Governmental Unit, at law or in equity, by or before any court, public board or body, nor to the
Governmental Unit’s knowledge is there any basis therefor, affecting the existence of the
Governmental Unit or the titles of its officials to their respective offices, or seeking to prohibit,
restrain or enjoin the pledge of revenues or assets of the Governmental Unit pledged or to be
pledged to pay the principal, premium, if any, and interest on the Loan Agreement, or in any way
materially adversely affecting or questioning: (a) the territorial jurisdiction of the Governmental
Unit; (b) the use of the proceeds of the Loan Agreement for the Project and to pay certain costs of
the Finance Authority associated with the administration of its public projects revolving fund loan
program; (c) the validity or enforceability of the Loan Agreement, the Intercept Agreement or any
proceedings of the Governmental Unit taken with respect to the Loan Agreement, the Intercept
Agreement or the Resolution; (d) the execution and delivery of the Loan Agreement or the
Intercept Agreement; or (¢) the power of the Governmental Unit to carry out the transactions
contemplated by the Loan Agreement, the Intercept Agreement or the Resolution.

17.  The Governmental Unit has complied with all the covenants and satisfied all the
conditions on its part to be performed or satisfied at or prior to the date hereof, and the
representations and warranties of the Governmental Unit contained in the Loan Agreement and in
the Resolution are true and correct as of the date hereof.

18.  The Governmental Unit is not in default, and has not been in default within the ten
(10) years immediately preceding the date of this Certificate, in the payment of principal of,
premium, if any, or interest on any bonds, notes or other obligations which it has issued, assumed
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or guaranteed as to payment of principal, premium, if any, or interest except that no representation
is made with respect to industrial revenue bonds or conduit bonds payable solely from installment
sale or lease payments, loan repayments or other amounts received by the Governmental Unit from
private entities.

19, To the best of our knowledge and belief, neither the Chairman, Finance Director,
County Clerk, any member of the Governing Body, nor any other officer, employee or other agent
of the Governmental Unit is interested (except in the performance of his or her official rights,
privileges, powers and duties), directly or indirectly, in the profits of any contract, or job for work,
or services to be performed and appertaining to the Project.

20.  Regular meetings of the Governing Body have been held in the 301 S. 37 Street,
Tucumcari, New Mexico 88041, the principal meeting place of the Governing Body.

21.  The Governing Body has no rules of procedure which would invalidate or make
ineffective the Resolution or other action taken by the Governing Body in connection with the
Loan Agreement. Open Meetings Act 2019-2020 Resolution No. 26, as adopted and approved by
the Governing Body on December 9, 2019, establishes notice standards as required by Sections
10-15-1 through 10-15-4, NMSA 1978. Open Meetings Act 2019-2020 Resolution No. 26 has not
been amended or repealed. All action of the Governing Body with respect to the Loan Agreement,
the Intercept Agreement and the Resolution was taken at meetings held in compliance with Open
Meetings Act 2019-2020 Resolution No. 26.

22.  The Quay County Sun is a legal newspaper which maintains an office and is of
general circulation in the Governmental Unit’s jurisdictional and service area.

23.  The Pledged Revenues from the Fiscal Year immediately preceding the Closing
Date were equal to or exceeded, and, on an ongoing basis during each year of the Loan Agreement
Term, are reasonably expected to equal or exceed one hundred twenty-five percent (125 %) of the
maximum Aggregate Annual Debt Service Requirement.

24.  The Pledged Revenues may lawfully be pledged to secure the payment of amounts
due under the Loan Agreement.

25.  The Chairman, Finance Director and County Clerk, on the date of the signing of
the Loan Agreement and the Intercept Agreement and on the date of this Certificate, are the duly
chosen, qualified and acting officers of the Governmental Unit authorized to execute such
agreements.

26.  The Governmental Unit understands that Sutin, Thayer & Browne A Professional
Corporation represents the Finance Authority in this Loan and the Governmental Unit has had the
opportunity to consult other counsel in connection with the Loan.

27.  This Certificate is for the benefit of the Finance Authority.
28.  This Certificate may be executed in counterparts.

[Signature page follows]
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" WITNESS our hands and the seal of the Governmental Unit this 3% day of April, 2020.

QUAY COUNTY, NEW MEXICO

nklin McCasland, Chairman of the Board of
County Commissioners .

By é/ﬁ Q_éy‘:(

Ellen White, County Clerk

By M%ﬂv

Cheryl Simpson, Pinance Director

Paragraphs 1,2,3,5,6,7,8,9,10,11, 13, 14, 16, 17, 18, 20, 21,22, 24 and 25 are approved

and confirmed.

5374694.docx
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$220,000
QUAY COUNTY, NEW MEXICO
JORDAN FIRE DISTRICT
NEW MEXICO FINANCE AUTHORITY LOAN

STATE OF NEW MEXICO )
QUAY COUNTY )ss. DELIVERY, DEPOSIT AND
) CROSS-RECEIPT CERTIFICATE

IT IS HEREBY CERTIFIED by the undersigned, the duly chosen, qualified and acting
Chairman, Finance Director and County Clerk of Quay County, New Mexico (the “Governmental
Unit”):

1. On the date of this Certificate, the Governmental Unit executed and delivered, or
caused to be executed and delivered, a Loan Agreement between the Governmental Unit and the
New Mexico Finance Authority (the “Finance Authority™), in the aggregate principal amount of
$220,000, to the Finance Authority (the “Loan Agreement”), as authorized by Governmental Unit
Resolution No. 35 (the “Resolution™) adopted on February 24, 2020, relating to the execution and
delivery of the Loan Agreement and the Intercept Agreement. The undersigned have received
$220,000 as proceeds from the Loan Agreement, being the full purchase price therefore.

2. The proceeds of the Loan Agreement will be placed in the funds and accounts
created for the deposit of such moneys under the General Indenture of Trust and Pledge dated as
of June 1, 1995, as amended and supplemented, or the Subordinated General Indenture of Trust
and Pledge dated as of March 1, 2005, as supplemented, each by and between the Finance
Authority and the BOKF, NA, as Trustee and its successors and assigns, as determined by the
Finance Authority pursuant to a Pledge Notification or Supplemental Indenture, as follows:

Governmental Unit’s

Account in the Program Fund: $220.000.00
Total: $220,000.00
3. The proceeds of the Loan Agreement will be available to the Governmental Unit

upon submittal of a Requisition Form to the Finance Authority in the form attached to the Loan
Agreement as Exhibit “C” and will be used as set forth in the Resolution and the Loan Agreement.



WITNESS our hands this April 3, 2020.

QUAY COUNTY, NEW MEXICO

fanklin McCasland, Chairman of the
Board of County Commissioners

s (e LOlset

Ellen White, County Clerk

s Lol S

Cheryl Himpson, Ffance Director

5374782.docx
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It is hereby certified by the undersigned, a duly qualified and acting official of the New
Mexico Finance Authority, that, the undersigned has, on the date of this Certificate, received from
Quay County, New Mexico the Loan Agreement and the Intercept Agreement.

NEW MEXICO FINANCE AUTHORITY

By
Marquita D. Russel, Chief Executive Officer

5374782 .docx
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$220,000
QUAY COUNTY, NEW MEXICO
JORDAN FIRE DISTRICT
NEW MEXICO FINANCE AUTHORITY LOAN

STATE OF NEW MEXICO )
)ss. PLEDGED REVENUE CERTIFICATE
QUAY COUNTY )

WHEREAS, Quay County, New Mexico (the “Governmental Unit”) pursuant to 2009-
2010 Resolution No. 32 adopted on December 14, 2009 (the “2009 Resolution™), executed and
delivered a Loan Agreement, Loan No. PPRF-2402 (the “2009 Loan Agreement™) between the
Governmental Unit and the New Mexico Finance Authority (the “Finance Authority™), in the
aggregate principal amount of $152,250. The Loan Agreement is payable from a lien on the State
Fire Protection funds (the “Pledged Revenues”).

WHEREAS, the Governmental Unit, pursuant to Resolution No. 35 adopted on February
24,2020 (the “2020 Resolution”), intends to execute and deliver on the date hereof its New Mexico
Finance Authority Loan Agreement, Loan No. PPRF-5136, in the aggregate principal amount of
$220,000 for the purpose of purchasing a new firefighting apparatus and related equipment for the
Jordan Fire District within the Governmental Unit (the “2020 Loan Agreement”) payable from the
Pledged Revenues, as set forth in the 2020 Loan Agreement;

WHEREAS, Section 5.5, the "Additional Parity Obligations" of the 2009 Loan Agreement
provides as follows:

“Section 5.5 Additional Parity Obligations. No provision of this Loan Agreement shall
be construed in such a manner as to prevent the issuance by the Governmental Unit of additional
Parity Obligations payable from the Pledged Revenues, nor to prevent the issuance of bonds or
other obligations refunding all or a part of this Loan Agreement; provided, however, that before
any such additional Parity Obligations are actually issued (excluding refunding bonds or refunding
obligations which refund Parity Obligations but including parity refunding bonds and obligations
which refund subordinate obligations as provided in Section 5.6 hereof), it must be determined
that:

(&) The Governmental Unit is then current in all of the accumulations required
to be made into the NMFA Debt Service Account as provided herein.

(b) No default shall exist in connection with any of the covenants or
requirements of the Resolution or this Loan Agreement.

(c) The Pledged Revenues received by or credited to the Governmental Unit
for the Fiscal Year or for any twelve (12) consecutive months out of the twenty-four (24) months
preceding the date of the issuance of such additional Parity Obligations (the "Historic Test Period")
shall have been sufficient to pay an amount representing two hundred percent (200%) of the



combined maximum Aggregate Annual Debt Service Requirements coming due in any subsequent
Fiscal Year on the then outstanding Parity Obligations and the Parity Obligations proposed to be
issued (excluding the accumulation of any reserves therefor).

(d) A written certification or opinion by the Governmental Unit's Treasurer or
chief financial officer or by an Independent Accountant that the Pledged Revenues for the Historic
Test Period are sufficient to pay said amounts, shall be conclusively presumed to be accurate in
determining the right of the Governmental Unit to authorize, issue, sell and deliver the Parity
Obligations proposed to be issued.

(¢)  No provision of this Loan Agreement shall be construed in such a manner
as to prevent the issuance by the Governmental Unit of additional bonds or other obligations
payable from the Pledged Revenues constituting a lien upon such Pledged Revenues subordinate
and junior to the lien of this Loan Agreement nor to prevent the issuance of bonds or other
obligations refunding all or part of this Loan Agreement as permitted by Section 5.6 hereof.

®H The Governmental Unit shall not issue bonds or other obligations payable
from the Pledged Revenues having a lien thereon prior and superior to this L.oan Agreement.”

WHEREAS, the principal and interest on the outstanding 2009 Loan Agreement coming
due in each Fiscal Year to its last principal payment date is as follows:

2009 Loan Agreement Debt Service Requirements

Fiscal Year Ending Total Payment

2020 $17,132.73

WHEREAS, the principal and interest on the 2020 Loan Agreement coming due in each
Fiscal Year to its last principal date is as follows:

2020 Loan Agreement Debt Service Requirements

Fiscal Year Ending Principal Interest Total Payment
2021 $21,425.00 $726.53 $22,151.53
2022 21,678.00 472.70 22,150.70
2023 21,887.00 264.60 22,151.60
2024 22,101.00 50.10 22,151.10
2025 22,152.00 0.00 22,152.00
2026 22,152.00 0.00 22,152.00
2027 22,151.00 0.00 22,151.00
2028 22,151.00 0.00 22,151.00
2029 22,151.00 0.00 22,151.00
2030 22,152.00 0.00 22,152.00

2

Pledged Revenue Certificate
Quay County/Jordan FD, Loan Ne. PPRF-5136



NOW THEREFORE, the undersigned do hereby certify as follows:

L. We are familiar with the provisions of the 2009 Resolution authorizing the
execution and delivery of the 2009 Loan Agreement and the 2020 Resolution authorizing the
execution and delivery of the 2020 Loan Agreement and with the provisions of the 2009 Loan
Agreement and the 2020 Loan Agreement.

2. We are familiar with the books, accounts and funds of the Governmental Unit
pertaining to the Pledged Revenues.

3. Except as stated in the preambles to this Certificate, the Pledged Revenues have not
been pledged or hypothecated to the payment of any outstanding parity lien obligations and no
other outstanding obligations are payable from the Pledged Revenues.

4. The Governmental Unit is not, and has not been in default as to making any
payments on the 2009 Loan Agreement, nor under any of the covenants or requirements of the
2009 Loan Agreement.

5. The 2020 Loan Agreement is payable from the Pledged Revenues and will
constitute a lien upon the Pledged Revenues on a parity with the lien of the outstanding 2009 Loan
Agreement.

6. The fiscal year immediately preceding the date of the 2020 Loan Agreement is the
period commencing on July 1, 2018 and ending in June 30, 2019.

7. The Pledged Revenues for the fiscal year ended 2019 are fairly stated at $89,422.

8. The combined maximum Aggregate Annual Debt Service Requirements on the
2009 Loan Apreement and the 2020 Loan Agreement for the parity bond test set out in the
preambles of this Certificate occurs in Fiscal Year 2025 and is $22,152.00. Two Hundred percent
(200%) of such amount is $44,304.00.

9. The Pledged Revenues of $89,422 (i.e., paragraph 7 above) for the fiscal year
immediately preceding the date of the execution and delivery of the 2020 Loan Agreement were
sufficient to pay an amount representing 200% of the combined maximum Aggregate Annual Debt
Service Requirements of $44,304.00 on the 2009 Loan Agreement and the 2020 Loan Agreement.

10.  This certificate is for the benefit of each holder from time to time of the 2020 Loan
Agreement and for the benefit of bond counsel in rendering opinions to the effect that the 2020
Loan Agreement is secured by a lien pledge on the Pledged Revenues on a parity with the 2009
Loan Agreement.

(Signature Page Follows)
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WITNESS our hands this 3™ day of April, 2020.

QUAY COUNTY, NEW MEXICO

) ; 4 <
ranklin McCasland Chalrman of the
Board of County Commissioners

//// (4/)/

EllenWhlte, County y Clerk

vy (Aol St

Cheryl fmpson, Ffhance Dircctor

5375052.docx
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$220,000
QUAY COUNTY, NEW MEXICO
JORDAN FIRE DISTRICT
NEW MEXICO FINANCE AUTHORITY LOAN

STATE OF NEW MEXICO )
QUAY COUNTY )ss.  ARBITRAGE AND TAX
) CERTIFICATE

On behalf of Quay County, New Mexico (the “Governmental Unit™), and in connection
with the Loan Agreement dated April 3, 2020 (the “Loan Agreement”), relating to the financing
the cost of purchasing a new firefighting apparatus and related equipment for use by the Jordan
Fire District within the Governmental Unit (the “Project”) as described in the Loan Agreement,
and evidencing the Governmental Unit’s obligation in the aggregate principal amount of $220,000,
the Governmental Unit hereby certifies as follows:

Capitalized terms used in this Certificate have the same meanings as defined in
Resolution No. 35 adopted on February 24, 2020, unless otherwise defined in this Certificate or
the context requires otherwise,

1. The Project. The Governmental Unit is entering into the Loan Agreement
simultaneously with delivery of this Certificate. The Loan Agreement evidences the loan (the
“Loan™) made by the New Mexico Finance Authority (the “Finance Authority”) to provide funds
to pay the costs of acquiring the Project described in Exhibit “A” attached to the Loan Agreement
and to pay certain costs incurred in connection with the execution and delivery of the Loan
Agreement.

2. Security for the Loan Agreement. Debt service on the Loan Agreement will be
secured by the pledged revenues described in Exhibit “A” attached to the Loan Agreement (the
“Pledged Revenues”) sufficient to pay debt service due in connection with the Loan, which
Pledged Revenues have been pledged to the Finance Authority pursuant to the Loan Agreement.

3. Finance Authority Public Project Revolving Fund Program. The Governmental
Unit acknowledges that the Finance Authority may assign and transfer the Loan Agreement to the

BOKF, NA, as successor trustee (the “Trustee”™) pursuant to the Indenture, as defined in the Loan
Agreement, and all Supplemental Indentures thereto, between the Finance Authority and the
Trustee (collectively, the “Indenture™). Pursuant to the Indenture, the Loan Agreement may be
pledged as an Additional Pledged Loan to the Trustee as additional security for the payment of
amounts due on the Finance Authority’s Public Project Revolving Fund Revenue Bonds
outstanding at the time of such pledge.

4, Sources and Uses of Loan Funds. The Governmental Unit has received Loan
proceeds from the public project revolving fund, as defined in the New Mexico Finance Authority
Act, Sections 6-21-1, ef seq., NMSA 1978, as amended and supplemented, in the amount of
$220,000 from the Finance Authority (the “Proceeds™). The Proceeds do not exceed the amount
reasonably necessary for the purposes for which the Loan Agreement was entered into.




5. Expenditure Expectations. The Governmental Unit expects to incur a substantial
binding obligation within six (6) months of the date hereof with regard to the Project, which
obligation involves the expenditure of no less than five percent (5%) of the Proceeds. The
Governmental Unit reasonably expects that the $220,000 of Proceeds deposited into the
Governmental Unit’s Program Account in the Program Fund together with other legally available
funds and anticipated earnings from the investment of such Proceeds until they are spent, are
expected to be expended within three (3) years of the date hereof.

The estimated total costs of the Project will not be less than $220,000 plus investment
eamnings thereon during the acquisition period.

Proceeds in the amount of $0.00 will be deposited into the Finance Authority Debt Service
Account to be maintained by the Finance Authority or its assignee and utilized as provided in
Section 5.2 of the Loan Agreement.

6. Investment of Proceeds. Except for the investment of the Proceeds (i) in the
Program Account established under the Indenture with respect to the Loan Agreement pending the
payment of the costs of the Project, and (ii) in the Finance Authority Debt Service Account
established and administered by the Finance Authority pending the payment of debt service on the
Loan Agreement, there will be no investment of the Proceeds.

7. Bona Fide Debt Service Fund. Debt service payments on the Loan Agreement will
be paid from the Pledged Revenues of the Governmental Unit deposited to the Finance Authority
Debt Service Account created with respect to the Loan Agreement. Because the Pledged Revenues
of the Governmental Unit for any year will exceed debt service on the Loan Agreement, it is
assumed that current debt service paid by the Governmental Unit for deposit in the Finance
Authority Debt Service Account will be derived entirely from the current Pledged Revenues. The
Finance Authority Debt Service Account will be depleted at least once a year except for an amount
not to exceed the greater of the earnings on the Finance Authority Debt Service Account for the
immediately preceding bond year or one-twelfth (1/12") of debt service on the Loan for the
immediately preceding bond year. The Governmental Unit has not created or established, nor does
it expect to create or establish, any debt service fund, redemption fund, replacement fund, sinking
fund or other similar fund which is reasonably expected to be used to pay principal or interest on
the Loan Agreement or pledged therefor, except for the Finance Authority Debt Service Account.

8. No Disposition of Project. The undersigned reasonably expect that no part of the
Project acquired with the Proceeds will be sold or otherwise disposed of, in whole or in part, during
the term of the Loan Agreement.

9. General Tax Covenant. The Governmental Unit has covenanted in the Loan
Agreement that no use will be made of the Proceeds, or any funds or accounts of the Governmental
Unit which may be deemed to be Gross Proceeds (as defined in Treasury Regulation
Section 1.148(b)) of the Loan Agreement, which use, if it had been reasonably expected on the
date hereof, would have caused the Loan Agreement to be classified as an “arbitrage bond” within
the meaning of Section 148 of the Code. The Governmental Unit has further obligated itself in the
Loan Agreement to comply throughout the term of the Loan Agreement with the requirements of
Sections 103 and 141 through 150 of the Code and regulations proposed or promulgated with
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respect thereto. Pursuant to the Loan Agreement, the Governmental Unit shall be liable for any
rebatable arbitrage payable pursuant to Section 103 and 141 through 150 of the Code and
regulations proposed or promulgated with respect thereto.

10,  Private Business Use Limitations. None of the Proceeds will be used by a private
business or any entity other than a governmental unit or secured by payments from or property of
a private business or any entity other than a governmental unit except pursuant to a management
contract which conforms with Revenue Procedure 2017-13 of the United States Treasury. For
purposes of the preceding sentence a governmental unit does not include the United States
Government or any agency or instrumentality thereof.

11. No Common Plan of Financing. There are no other obligations which are being
issued or sold at substantially the same time as the Loan Agreement pursuant to a common plan of
financing with the Loan Agreement and that will be paid out of the Pledged Revenues or will have
substantially the same claim to be paid out of the Pledged Revenues as the Loan Agreement.

12.  No Federal Guarantees. The Loan is not federally guaranteed within the meaning
of Section 149(b) of the Code.

13. Information Filing. Loan Counsel for the Finance Authority, on behalf of the
Governmental Unit, will timely file the Form 8038-G with respect to the Loan Agreement attached
hereto as Exhibit “A” with the Internal Revenue Service. The Finance Authority has verified
certain information necessary to complete the Form 8038-G as shown on the Finance Authority
Certificate attached hereto as Exhibit “B”.

14.  Hedge Bonds. The Loan is not a hedge bond as defined in Section 149 of the Code.

15. No Reimbursement. None of the Proceeds will be used to reimburse the
Governmental Unit for costs paid for the Project more than sixty (60) days prior to the date hereof.

16. No Refunding. Proceeds of the Loan are not being used to refund any other
obligation of the Governmental Unit.

17. Economic Life of Project. The weighted average maturity of 5.6035 years of the
Loan Agreement does not exceed 120% of the reasonably expected economic life of the Project,
which is at least six (6) years.

18.  OQualified Tax-Exempt Obligations. The Loan Agreement is a “qualified tax-
exempt obligation” for purposes of Section 265(b)(3) of the Code. The Governmental Unit
represents that the reasonably anticipated amount of qualified tax-exempt obligations which will
be issued by the Governmental Unit during the current calendar year does not exceed $10,000,000
and the Governmental Unit will not designate more than $10,000,000 of “qualified tax-exempt
obligations” for purposes of Section 265(b)(3) of the Code. For purposes of this Section,
“agoregated issuer” means any entity which: (i) issues obligations on behalf of the Governmental
Unit; (ii) derives its issuing authority from the Governmental Unit; or (iii) is controlled directly or
indirectly by the Governmental Unit within the meaning of Treasury Regulation Section 1.150-

1{e).
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19.  Rebate Exception. The Governmental Unit is a governmental unit with general
taxing powers, no part of the Loan Agreement is a private activity bond, ninety-five percent (95%)
or more of the proceeds are to be used for local governmental activities of the Governmental Unit
and, the aggregate face amount of all tax-exempt obligations issued by the Governmental Unit
during the current calendar year is not reasonably expected to exceed $5,000,000. There are no
subordinate entities of the Governmental Unit which are authorized to issue tax-exempt
obligations. If the Governmental Unit fails to satisfy all of the provisions of this paragraph 19 for
any reason, as provided in the Loan Agreement and consistent with the covenants of the
Governmental Unit contained therein, any rebate owed to the United States Treasury will be paid
in the amounts and at the times provided in Section 148 of the Code.

20. Record Retention. The Governmental Unit will manage and retain records related
to the Loan as follows:

A. Records will be retained for the life of the Loan, including any refunding
loans related thereto, plus three (3) years. ‘Records may be in the form of documents or electronic
copies of documents, appropriately indexed to the Loan and compliance functions;

B. Basic records relating to the Loan transaction, including tramscript
documents executed in connection with the issuance of the Loan (i.e., the authorizing documents,
Form 8038-G, the tax certificate, and any elections made with respect to the Loan, if applicable),
any amendments, and copies of rebate calculations and records of payments, including Forms
8038-T;

C. Records pertaining to the use of Loan-financed facilities by public and
private sources including copies of management agreements and research agreements;

D. Records pertaining to expenditures of Loan proceeds including requisitions,
appraisal and property purchase contracts, account statements, invoices, payment vouchers, and
the final allocation of proceeds to expenditures;

E. Records pertaining to all sources of payment or security for the Loan; and

F. Records pertaining to investments including guaranteed investment contract
documents under the Treasury Regulations, records of purchase and sale of other investments, and
records of investment activity sufficient to permit calculation of arbitrage rebate or demonstration

that no rebate is due.

[Signature page follows]
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This certificate is being executed and delivered to establish the reasonable expectations of
the Governmental Unit for purposes of Sections 103 and 141 through 148 of the Code, and the
undersigned officers of the Governmental Unit are the officers of the Governmental Unit charged
with the responsibility of entering into the Loan Agreement. The foregoing is based upon the
reasonable expectations of the undersigned on the date hereof, and to the best of our knowledge,

information and belief, the above expectations are reasonable.

Dated: April 3, 2020.
QUAY COUNTY, NEW MEXICO

lin McCasland, Chairman of the Board of
County Commissioners

o e Gl

Ellen White, County Clerk

o Lol 5,

Cheryl impson, Finance Director
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EXHIBIT “B”
NEW MEXICO FINANCE AUTHORITY TAX REPRESENTATIONS CERTIFICATE

The undersigned hereby certifies as follows with respect to the $220,000 Loan Agreement
dated April 3, 2020 (the “Loan”) from the New Mexico Finance Authority (the “Finance
Authority”) to Quay County, New Mexico (the “Governmental Unit”);

1. The Finance Authority is making the Loan for its own account (and not on behalf
of another) in the principal amount of $220,000 without accrued interest. The Finance Authority
is not acting as an Underwriter with respect to the Loan. The Finance Authority has no present
intention to sell, reoffer, or otherwise dispose of the Loan (or any portion of the Loan or any interest
in the Loan). The Finance Authority has not contracted with any person pursuant to a written
agreement to have such person participate in the initial sale of the Loan and the Finance Authority
has not agreed with the Governmental Unit pursuant to a written agreement to sell the Loan to
persons other than the Finance Authority, therefore the “issue price” of the Loan is $220,000.

2. The Arbitrage Yield on the Loan, calculated in accordance with the applicable U.S.
Treasury Regulations from interest to be paid on the Loan, is 0.1231%.

3. The Weighted Average Maturity of the Loan, calculated in accordance with the
applicable U.S. Treasury Regulations, is 5.6035 years.

4, The unders1gned understands that the statements made herein will be relied upon
by the Governmental Unit in its effort to complete the Information Return for Tax-Exempt
Governmental Obligations (Form 8038-G), required to be filed for the Loan pursuant to the
Internal Revenue Code of 1986, as amended, and with regard to establishing facts and
circumstances relied on by the Governmental Unit and bond counsel in connection with the
execution and delivery of the Loan and the exclusion of interest on the Loan from gross income
for federal income tax purposes. Such reliance is hereby authorized and approved.

Dated this April 3, 2020.
NEW MEXICO FINANCE AUTHORITY
By:
Marquita D. Russel, Chief Executive Officer
5374708.docx
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Form 8038"&

» Under Internal Revenue Code section 149(e)
{Rev. September 2018)

P See separata instructions.

Department of the Treasury
Internal Revenue Service

Information Return for Tax-Exempt Governmental Bonds

OMB No. 1545-0720

Caution: /f the issue price is under $100,000, use Form 8038-GC.
» Go to www.irs.gov/F8038G for instructions and the Jatest information.

Reporting Authority

If Amended Returmn, check here » [

1 Issuer's name
Quay County, New Mexico

2 Issuer's employer identification number (EIN)
85-6000238

3a Name of person (other than Issuer) with whom the IRS may communicate about this return (see Instructions)

3b Telephona number of othar parson shown on 3a

4 Number and streat {or P.O. box if mall Is not defivered to street address) Room/suite

301 S. 3rd Street

5 Repart rumber (For/AS Use Only)

T

6 City, town, or post cffice, state, and ZIP code
Tucumcari, New Mexico 88401

7 Date of lssua
04/03/2020

8 Nams of issue
. New Mexico Finance Authority Fire Equipment Loan for Jordan Fire District

9 CUSIP number

10a Name and title of officer or other employes of the Issuer whom the IRS may call for more information (ses
Instructions)

Richard Primrose, County Manager

10b Telophone number of officer or other
employea shown on 10a

§75-461-2112

Type of Issue [enter the issue price). See the instructions and attach schedule.

11 Education. . . . « + « « & 0 s e e e e e e e e e e e e 11
12 Healthandhospital . . . . . . . . « + + + v v o v 0 0 e e . 12
13 Transportation . . . . . . . . . . 0 . L o e e e e e e . 13
14 Publicsafety. . . . e e e e e e e e e e e 14 220,000 00
15  Environment (including sewage bonds) C e e e e e e e e 15
16 Housing . . & & v v v h b s e e e e e e e e e e e e e e 16
17 Wilities . & v v v v 0 r e e e e e e e e e e e e e e e e s 17
18  Other. Describe » 18
19a [f bonds are TANs or RANs, check only box 19a . e e e e e e e s » ] o
b If bonds are BANs, check cnly hox 18b . . e e - e O
20 If bonds are in the form of a lease or installment sale, check box C e : S N
art Description of Bonds. Complets for the entire issue for which thls form |s bemg filed.
{a) Final maturity date {b) Issue price () fﬁif:f;‘ﬂﬁon a\}gﬂ:fﬁ:ﬁﬁty {e) Yield

21 05/01/2030 8 220,000/ $ 220,000  5.6035 years 0.1231 %
P Uses of Proceeds of Bond Issue {including underwriters’ discount)
22 Proceeds used for acorued interest . . . . S e e . 22
23  |ssue price of entire issue (enter amount from line 21 column{p)) . . .. . 23 220,000 00
24  Proceeds used for bond Issuance costs (Including underwriters’ discount) 24
25 Proceeds used for credit enhancement . . . . . v x s . | 28
26  Proceeds allocated to reasonably required reserve or replacement fund 26
27 Proceeds used to refund prior tax-exempt bonds. Complete Part V . . 27
28 Proceeds used to refund prior taxable bonds. Complete Part V . 28
29 Total (add lines 24 through28) . . . . . . . v s 29

Nonrefundlng proceeds of the issue (subtract line 29 from Ime 23 and enter amount here) 30 220,000, 0D

Description of Refunded Bonds. Complete this part only for refunding bonds.

31 Enter the remaining welghted average maturity of the tax-exempt bonds to be refunded . . » years
32  Enter the remaining weighted average maturity of the taxable bonds to be refunded | years
33  Enter the last date on which the refunded tax-exempt bonds will be called (MM/DD/YYYY) . |
34  Enter the date(s) the refunded bonds were issued P (MM/DD/YYYY)

For Paperwork Reduction Act Notice, see separate instructions,

Cat. No, 637735

Form 8038-G (Rev. 9-2018)
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ATl  Miscellaneous

35
36a

b
c
a7

38a

oo

45a

b

Enter the amount of the state volume cap allocated to the issue under section 141()5) . . . . 35
Enter the amount of gross proceeds invested or to be Invested in a guaranteed investment contract -
(GIC). Seainstructions . . . e e e e e e e 36a
Enter the final maturity date of the GIG b (MM/DD/YYYY) )
Enter the name of the GIC provider »
Pooled financings: Enter the amount of the proceeds of this issue that are to be used to make loans
to other governmentalunits . . . . . . . s . a7
If this issue Is a loan made from the proceeds of another tax-exempt issue, check box l:l and enter the following information:
Enter the date of the master pool bond » (MM/DD/YYYY)
Enter the EIN of the issuer of the master pool hond »
Enter the name of the issuer of the master pool hond >
If the issuer has designated the issue under section 265(b)(3)(B)(){Il} (small issuer exception), check box .
If the issuer has elected to pay a penalty in lieu of arbitrage rebate, checkbox . . . . . . . . .

If the issuer has Identified a hedge, check here ™ [ and enter the following Information:

Name of hedge provider »
Type of hedge »
Term of hedge
If the issuer has superintegrated the hedge, checkbex . . . . . C e - N N
If the issuer has established written procedures to ensure that all nonquallfled bonds of this issue are: remedlated
according to the requirements under the Code and Regulations (see instructions), check box . -, gl i ,. ) . D
If the issuer has established written procedures to monitor the requirements of section 148, check box- -’ - S

Yy
O

of reimbursemant . . . . . . . »
Enter the date the official intent was adopted > (MM/DD/YYYY)

Signature and bellef, they are true, correct, and complete. | further declare that | consent to the IRS's disclosire of the Issu'

and

Consent

Under penaltles of perjury, | declare that | hava examined this ratum and accompanying schedules and statemen

process this retum, person that | have authorlzed above. t_, - ,'"’ :

y Comm' Chair

Type or print rame and.itle >’ s

Franklin McCaslandL Co
nature of Issuer's authorized representative

Paid

FPrint/Type preparer's nama Preparer's signature Date v | check’ ] FTIN. -

Preparer |Suzanne Wood Bruckner seli-employed | * " po1629036

Use Only

Fim'sname » Sutin Thayer & Browne A Professional Corporation Flrm’s EIN > 85-0225124
Fimm's address » 6100 Uptown Blvd. NE, Albuguergue, NM 87110 Phene no, 505-883-2500

Form 8038=G (Rev. 0-2018)



QUAY COUNTY
FISCAL YEAR 2019-2020
RESOLUTION No. 38

Authorization of Budgetary Increase to Rural II Fire District (408), Rural III Fire
District (409) and Jordan Fire District (412)

WIIEREAS, at meeting of the Board of Quay County Commissioners on February 24,
2020 the following was among the proceedings;

WHEREAS, the Board of Quay County Commissioners deems it necessary to request

this Budgetary Increase;
State Fund 20900
Budgetary Increase
DEBIT CREDIT

20900-0001-46900 Miscellaneous — Other (NMFA Loan Proceeds)

Rural II Fire District $148,875.00

Rural ITI Fire District $220,000.00

Jordan Fire District $220,000.00
20900-3002-58080 Vehicles

Rural I Fire District $148,875.00

Rural III Fire District $220,000.00

Jordan Fire District $220,000.00

WHEREAS, the above activity was not contemplated at the time the final budget was
adopted and approved NMFA Loan Proceeds budgeted for Fire Truck
Purchases for three (3) Fire Districts

NOW THEREFORE, BE IT RESOLVED that after approval of the Local Government
Division of the Department of Finance and Administration, the above
Budgetary Adjustments be made.

Franklin McCasland,

o Mprel 0

Sue Dowell, Commissioner

ommissioner

Ellen White, County Clerk
Mike Cherry, Co



We, the undersigned Board of Canvass for the February 18, 2020 Special Tucumcari School Board
General Obligation School Bond Question Election, in the County of Quay, State of New Mexico, certify
that the attached canvass results are true and correct.

WITNESS the Board of Canvassers, this 24™ day of February, 2020.

&/

County Commission, Chairman

%M

County Commissioner, Member

~-

County Commissioner, Member

1n N "
e L PR



Tucumcari Public School General Obligation Bond Question

Held in Quay County, New Mexico on February 18, 2020

e el
815 371
Hand Tallied For Against
0 0
Provisional For Against
0 0

815

Eligible Registered Voters 4358
Total Voted Ballots 1187

Total Rejected (Unsigned or Spoiled) Bé[lots 50

Feb 18/2020 19:02:36

————————— - Total Undeliverable 705

Unit Model: PCOS-320C (Rev 1072)

Unit Serial: AAFAJEQO282
Protect ive Counter: 4574 Total Voter Turnout 27%
Software Version: 5. 4,2, 0001

Total Scanned: ‘ 1187

Total Audio Ballets! ]

Total Voters: 1187

GENERAL OBLIGATION
SCHOOL BOND (1)

FOR THE SCHOOL DISTRICT

BONDS: 815
AGRINST THE SCHOOL

DISTRICT BONDS: 371
Total Votes: 1186
Number of Overvotes: 0
Number of Undervotes: A




Stantec Consulting Services Inc.
@ Stantec 1601 Camino del Goronado, Tucumcar, NM 88401

February 19, 2020

Attention: Richard Primrose, County Manager
Quay County

300 South 3™ Street

Tucumcarl, NM 88401

Reference: Bid Cetification and Recommendation Form
Quay County
2018 CDBG Quay Road Street & Drainage Improvements
CDBG # 18-C-RS-101-G- 02
Bid Number 18-01
Stantec Project #227300295

Dear County Manager,

Bids were received on February 12, 2020 at 2:00 p.m. at the Quay County, 300 South 3™ Street, Commission
Chambers, 1% Floor of the Courthouse, Tucumcari, NM 88401. and read aloud shortly thereafter opened and
read aloud at Stantec Conference Room, 1601 Camino de Coronado, Tucumcari, NM 88401. Bid reports
and documents for the referenced project are attached.

The lowest bid was received from GM Emulsicon, LLC of Santa Fe, NM in the amount of $591,855.46 plus
applicable gross receipts tax (6.6875%) for a fotal bid amount of $631,435.79. However, in evaluating GM
Emulsion, LLC bid GM Emulsion, LLC failed to submit the Bid Bond Form. Failure to comply with
completion and timely submission of the Bid Bond shall result in the Bidder's Bid being rejecled as
noncompliant. As stated in the instruction to bidders: When the Bidding Documents require bid security,
noncompliance by the Bidder requires that the Bid be rejected (§13-1-147A NMSA 1978).

The Second Lowest bid was received from K. Barnett & Sons, Inc. of Clovis, NM in the amount of $614,953.00
plus applicable gross tax (6.6875%) for a total bid amount of $656,077.98. K. Barnett & Sons, Inc. is in
compliance with contract requirements and is qualified to perform the required work.

We recommend that the following items of work be awarded:

Base Bid $614,953.00
TOTAL AMOUNT OF BID $614,953.00 wio NMGRT,

It is our recommendation that an award be made to K. Barnetit & Sons, Inc. for the Base Bid in the amount of
$614,953.00 plus applicable gross receipts tax (6.6875%) for a total project cost of $656,077.98. Our
recommendation is also contingent upon DFA/CDBG concurrence.

Sincerely,
Loyl K., re
Wayland Oliver, PE

Phone: 575-461-0181
Wayland.oliver@stantec.com

Altachment: Bid Opening Sign In Sheet
Bid Cpening Reperl
Summary of Proposals
Bid Tabulations

Besign with community in mind
Page 175 of 219 02/24/2020




@ Stantec

BID OPENING
SIGN-IN SHEET

Project: Quay County
2018 CDBG Quay Road Street & Dralnage Improvements
CDBG #18-C-RS-101-G-02

Bid Number: 18-01
Stantec Project #227300295

Date: February 12, 2020 Time: 2:00 p.m.

NAME COMPANY PHONE # and E-MAIL ADDRESS
_ | ULl - 38

£735 26T Yo7
\)"“"' Z/\ VA S o KBS A\W\Q\L\Qﬁ-‘i@'\_’\'\cl'ﬁ-

. ) 505 - 8%y~ 9428
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@ Stantec

BID OPENING REPORT

Bids opened on February 12, 2020

at  2:00 p.m.

For  Quay County

2018 CDBG Quay Road Street & Drainage Improvements

CDBG Project #18-C-RS-101-G-02
Bid Number 18-01
Stantec Project #227300285

Engineer’'s Estimate

Base Bid: $603,253.98
Total: $603,253.98
Contractors Base Bid
1. K. Barnett & Sons, Inc. $614,953.00
2. J&H Services, Inc, $701,712.05
3. GM Emulsions, LLC (Nencompliant) $591,855.46
. eanrne Placoarence
Signed: Z
Stantec
Date: February 14, 2020

THE ABOVE BID AMOUNTS HAVE BEEN CHECKED AND COMPLETELY REVIEWED.

o FE L] VY.
ray 77T uraia

r
i

e CHMEH O
ULILATZOZU




SUMMARY OF PROPOSALS RECEIVED

@ Stantec

Projeci Name:  Quay County
2018 CDBG Quay Road Street & Dralnage Improvements
CDBG Project #18-C-RS-101-G-02
Bid Number 18-01
Bid Opening Date:  2112/2020
Yime: 2:009.m.
Sealed bids submilled to the Quay County 300 South 3rd Street, Commission Chambers, 1sl Floor of the
Courhiouse, Tucumcari, NM 88401ard shortly thereafter read aloud at Stantec Conference Room, 1601 Camino del
Ceronado, Tucymear, NM 88401,
Place:
Stanlec Profect #: 227300295
Englneer's GM Emulsions, LLC
Estimale K. Barnett & Sons, Inc.{ J&H Services, Inc. {Noncampllant) % OF LOW BID TO
Description ENGINEERS ESTIMATE
Base Bid $ 803,253.98 | § 614,953.00 ( 3 710712051 § 591,855.46 102%
TOTAL PROJECT $ 603,253.98 | & 514,053.00 | § 740,712,05 | § 591,855.46
A Bid Bond X X
B._Bid Secuily with Ageats Affidavit b4 X X
C. Subconlractors Listing & NMOWS x X
Registration X
D. Cerlification of Bidder Regarding Equal ® X
Employment Opportunity Form §50.1 X
E. Certification of Bidder Reganrding Section 3 X X
and Segregated Facilities X
X X
F. Section 3 Plan X
G. Table A Proposed Subcontractors X X
Breakdown X
H. Table B Estimated Project Workforce X X
Breakdown X
I. Active or "In progress" status In the System
of Award Management (sam.gov) for X X
contractor and subcontraclor(s} X
J. Other (list): X * X
Verified by: Deanna Mascarenas
Date: Febrnuary 13, 2020
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Quay County

2018 CDEG Quay Road Street & Drainage Improvements
CDBG #18-C-RS-101-G-02

Bld #18-01
STANTEC PROJECT #227300295
Bid Tabulations
BASE BID CDBG #18-CRS-101-G-02
i GM EMULSIONS, LLC
ITEM # |UNIT DESCRIPTION ENGINEER'S ESTIMATE | K. BARNETT & SONS, INC.|  J&H SERVICES, INC, {Nencomgliant)
. t
201000 1 Clearing and Grubbing 26000 10000 5500 5000
1
LS. $ __ 2500000 % 10,000.00 | $ 5,600.00 | § 5,000,00
203000 528 Unctassified Excavalion 26 10 12 12
CY. 3 10,660:00 | § 528000 | § 6,336.00 | § 6,336.00
203100  asz Bomow 15 30 18.50 15|
CY. 3 5260.00 | § 10,560.00 | § 8512.00 | § 5.280.00
205000]  1.48 Bieding and Reshaplng 24000 12000 67000 63852
Milo 3 35520.00 | § 17,760.00 | § 69,16000 | § 94,500.98
203130 a7 Base Courss Drive Pad - 6" Depth 9 20 44 10.50
sY $ . -872.00 | $ 194000 | 5 428800 5 1,018.50
aosage| 20915 Lithified Sub-Grade Treatment - 8° Deplh 14 15 15 10
SY. § 128235260 | 5 313,72500 | § 31372500 | § 209,150,060
ao7oo1| 478 Fog Seal 850 1000 es5.70| - 800
Tons 5 4,083,00 | § 478000 | § 3182058 4,302.00
410142 19,178 Two Course Surface Treatmen) . 8 6 6 750
5Y, '$ 14383500 | 5 115,068.00 | 5 115,068.00 | § 143,835.00
570437 142 247 Storm Draln Culvert Pipe 85 140 112 150
LF. 3$ ... _12,0%000]5 49,880,00 | § 15,004.00 | $ 21,360,600
57044 2 24" Storm Drain Cuiverl Pipe End Secfion 775 1500 2450 500
EACH $ - ‘1,sso.m| $ 3,00000 | § 490000 § 1,000.00
TOTAL THIS SHEET:| § 521,103.50 | 5 501,993.00 | § 574,555.05 | § 491,722.48
BASE BID
227300295
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BASE BID CDBG #18-C-RS-101-G-02
GM EMULSIONS, LLC
ITEM # [UNIT DESCRIPTION ENGINEER'S ESTIMATE | K. BARNETT & SONS, INC.|  J&H SERVICES, INC. [Noncampliant)

603200 1,440 St Feace 8 2 10.50 870
LF 5 . 8,840,00 | § 228000 | § 11,970.00 | § 9.918.00
663261 1 SWPPP Management 6000 2000 2650 2000
LS. $ 600000 | $ 200000 | § 265000 S 2.000.00
613000 1 Clean Culverts and Drainage Struciures 5000 4000 8500 1500
LS. 5 5,000.00 | $ 400000 S 9,500.00 | 5 1.500.00
621000 1 Mobilization 43035 51000 60000 50000
LS. 3 4303548 | s 51,00000 | § 60,00000 | S 50,000.00
632000| 471 Class A Seeding 2500 8000 19700 16500
AC $ 4275001 8 13.68000 | $ 33,667.00 | $ 28.215.00
801000 1 Constructlon Staking by the Contractor 8000 10000 5000 5000
LS. 5 8,000.00 | 1000000 | § 500000 | § 5,000,00
801000 1 Quality Assurance Acceptance Testing 10000 30000 13350 3500
LS. $ 10.000.00 | § 30,00000 | 5 13,350.00 | 5 3,500.00

TOTAL THIS SHEET: :I-s 82.150.45.' $ 112,850.00 | $ 138,157,00 | $ 100,133.00 |

TOTAL BlD:I_s ) 603,253,90 I 5 614,953.00 [ $ 710.712.05 I $ 591,555.45'

BASE BID
227300295

Page 188GEASF&2412020




Base Bid

Total Project

BID SUMMARY

Note: Gross recelpts not included.

K. BARNETT & SONS, GM EMULSIONS, LLC
ENGINEER'S ESTIMATE. INC. J&H SERVICES, INC. (Noncompliant)
$ 603,253.98 | $ 614,953.00 | § 710,712.05 | § 591,855.46
3 603,253.98 | $ 614,953.00 | § 710,712.05 | § 591,855.46
!
. , Digitalty signed by Wayland
Wayland Oliver ot i
. ¢ Date: 2020.02.20 14:38:45 -07°00
BID SUMMARY
227300295
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