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QUAY COUNTY GOVERNMENT
300 South Third Street
P.O. Box 1246
Tucumecari, NM 88401
Phone: (575)461-2112
Fax: (575) 461-6208

AGENDA
REGULAR SESSION
QUAY COUNTY BOARD OF COMMISSIONERS
OCTOBER 26, 2020

9:00 A.M. Call Meeting to Order

Pledge of Allegiance

Approval of Minutes-Regular Session October 12, 2020
Approval/Amendment of Agenda

Public Comment
Ongoing Business

New Business

Christopher Birch, QCDC Administrator
* Request Approval of San Juan County Juvenile Housing Contract

Andrea Shafer, Quay County DWI Coordinator Administrator
¢ Request Approval of DWI 1% Quarterly Report

Cheryl Simpson, Quay County Finance Director
o Request Approval of First Quarter FY21 DFA Financial Report
e Request Approval of First Quarter FY21 DWI Distribution Financial Report

Larry Moore, Quay County Road Superintendent
* Road Update

Richard Primrose, Quay County Manager

* Request Approval for FY2020-2021 Resolution No. 12 — NM Civil Rights
Commission

e Correspondence
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REGULAR SESSION-BOARD OF QUAY COUNTY COMMISSIONERS
October 26, 2020
9:00 A.M.

BE IT REMEMBERED THE HONORABLE BOARD OF QUAY COUNTY COMMISSIONERS met in
regular session the 26 day of October, 2020 at 9:00 a.m. in the Quay County Commission Chambers,
Tucumcari, New Mexico, for the purpose of taking care of any business that may come before them.

PRESENT & PRESIDING:

Franklin McCasland, Chairman
Mike Cherry, Member

Sue Dowell, Member

Ellen I.. White, County Clerk
Richard Primrose, County Manager

OTHERS PRESENT:

Janie Hoffman, Quay County Assessor

Lucas Bugg, Quay County Fire Marshall

Cheryl Simpson, Quay County Finance Director
Larry Moore, Quay County Road Superintendent
Ron Warnick, Quay County Sun

Chairman McCasland called the meeting to order, Janie Hoffman led the Pledge of Allegiance.

A MOTION was made by Mike Cherry, SECONDED by Sue Dowell to approve the minutes from the
October 12, 2020 regular session as presented. MOTION carried with Cherry voting “aye”, Dowell
voting “aye” and McCasland voting “aye”.

Public Comments:

Janie Hoffian, Quay County Assessor stated her office has been answering many calls regarding the
increase in property taxes. Hoffman explained the rate is set by the State Department of Finance and a
large portion of the increase 1s due to new mill levies approved by School Districts.

NEW BUSINESS:

On behalf of Chris Birch, Quay County Detention Center Administrator, Richard Primrose, requested
approval of a Juvenile Housing Contract with San Juan County. Primrose explained the Commissioners
approved a Contract during the last meeting, but it had provisions in the agreement for a guaranteed
reserved bed that would have cost Quay County regardless of their clients being housed there. A
MOTION was made by Mike Cherry, SECONDED by Sue Dowell to approve the new Contract with San
Juan County. MOTION carried with Cherry voting “aye”, Dowell voting “aye” and McCasland voting
“aye”. A copy is attached to these minutes.

On behalf of Andrea Shafer, Quay County DWI Coordinator, Cheryl Simpson presented the DWI 1%
Quarterly Report. A MOTION was made by Sue Dowell, SECONDED by Mike Cherry to approve the




Report. MOTION carried with Dowell voting “aye”, Cherry voting “aye” and McCasland voting “aye”.
A copy is attached,

Cheryl Simpson, Quay County Finance Director requested approval of the following items:

1. First Quarter DFA Financial Report. Report is attached to these minutes.
2. First Quarter DWI Distribution Financial Report. Report is attached to these minutes.

A MOTION was made by Mike Cherry, SECONDED by Sue Dowell to approve both Reports, deseribed
above, MOTION carried with Cherry voting “aye”, Dowell voting “aye” and McCasland voting “aye”.

Larry Moore, Quay County Road Superintendent, provided the road updates:

1. Reported the County has received the signed 2021 LGRF project Agreements.

2. The status of the Match Waiver Agreements are expected prior to the next meeting,

3. Crews are still working on the projects in the House area with 35 working days to complete the
project that totaled out at $294,169.00.

Richard Primrose, Quay County Manager requested approval of the following Resolution:

1. FY2020-2021 Resolution No. 12 — Recognizing the objections of the Quay County Board of
Commissioners to certain proposals before the NM Civil Rights Commission.

A MOTION was made by Mike Cherry, SECONDED by Sue Dowell to approve Resolution No. 12,
MOTION carried with Dowell voting “aye”, Cherry voting “aye” and McCasland voting “aye”. A copy is
attached.,

Under Correspondence, Primrose provided a copy of the most recent Gross Receipts Tax Report,
Chairman McCasland called the Indigent Claims Board to order. Time noted 9:20 a.m.

---INDIGENT BOARD MEETING---
Indigent Claims Board was adjourned and the Board returned to regular session. Time noted 9:25 am.

A MOTION was made by Sue Dowell SECONDED by Mike Cherry to approve the expenditures
included in the Accounts Payable Report ending October 22, 2020. MOTION carried with Dowell voting
“aye”, Cherry voting “aye” and McCasland voting “aye”.

Other Quay County Business That May Arise during the Commission Meeting and/or comments from the
Commissioners:

Commissioner Dowell stated a citizen posed a question as to the availability of motel rooms and
contingency plan for shelters with the upcoming winter weather, noting I-40 closures that normally fili
our local hotels prior to shelters opening. Dowell asked if the motel owners would be in violation of the
Health Order if rooms needed to be occupied to get the traveling public to safety and what are the plans
for sheltering motorists safely with COVIDI19 restrictions.

Daniel Zamora, Quay County Emergency Manager joined the meeting. Time noted 9:27 am. Zamora
stated he has sufficient PPE for shelters, knowing always an outbreak is possible anywhere at any time.




Zamora said his number one goal is always the safety of citizens and those fraveling through Quay
County, and that their safety will always take precedence regardless of the motel capacity.

Chairman McCasland asked Zamora to please get clarification regarding the Health Order during a
weather disaster that forces motorists off the roads. McCasland stated the motel owners need to know they
won’t face fines for exceeding the limits of rooms rented during a crisis.

A MOTION was made by Mike Cherry, Seconded by Sue Dowell to go into Executive Session pursuant
to Section 10-15-1(H) 8 for discussion of the purchase, acquisition or disposal of real property or water
rights. MOTION carried with Cherry voting “aye”, Dowell voting “aye” and McCasland voting “aye”.

Time noted 9:35 a.m.
---Executive Session---

Return to regular session. Time noted 9:50 a.m.

A MOTION was made by Mike Cherry, SECONDED by Sue Dowell that only the above described item
was discussed in Executive Session. MOTION carried with Dowell voting “aye”, Cherry voting “aye”
and McCasland voting “aye”.

Chairman McCasland noted No Action as a result of the Executive Session will be taken.
There being no further business, a MOTION was made by Mike Cherry SECONDED by Sue Dowell to
adjourn. MOTION carried with Cherry voting “aye”, Dowell voting “aye” and McCasland voting “aye”.

Time noted 9:55 am.

Respectfully submitted by Ellen White, County Clerk,

BOARD OF QUAY COUNTY COMMISSIONERS

Sue Dowell

f//ﬁ»:@i/

Mike t‘herry .

i

Eilen L. White, County Clerk




CONTRACT BETWEEN QUAY COUNTY AND
SAN JUAN COUNTY FOR HOUSING OF JUVENILE DETAINEES

This Contract is entered into by and between the Board of County Commissioners of
Quay County, New Mexico hereinafter referred to as “Quay County” and the Board of County
Commissioners of San Juan County, hereinafter referred to as “San Juan County”. The parties
hereto are authorized to enter into this Contract pursuant to state and local purchasing procedures
for contracts of this type and amount.

IT IS MUTUALLY AGREED BETWEEN THE PARTIES:
ARTICLE 1. PURPOSE AND SCOPE OF WORK:

a. The purpose of this contract is to provide for the housing of Quay County juvenile
detainees in San Juan County,

b. San Juan County agrees to house and feed Quay County detainees subject to the
terms and conditions of this Contract,

c. San Juan County will provide and operate the detention facility in accordance
with and as required by law. Except as specifically set forth herein, San Juan County will
provide security for Quay County detainees.

d. Upon reasonable notice to San Juan County, Quay County may inspect the jail at
prearranged times.

ARTICLE 2, TERMS: The period of the contract is from October 1, 2020 through, June
30, 2024. The services may be extended for additional annual periods by mutual consent of both
parties. The Contract may be terminated pursuant to Article 8 of this Contract.

ARTICLE 3. GOVERNING LAWS: This Contract is governed by local, state and federal
law. Both parties shall comply with the terms and conditions of the federal, state and local laws
applicable to Juvenile Services as those apply to the activities of each.

ARTICLE 4. COMPENSATION:

a. Daily Rate: Quay County shall pay San Juan County $275 per day per Quay
County detainee, The daily rate is a function of the annual direct and indirect cost
of operation divided by total detainee days. San Juan County will provide Quay
County with notice of its intent fo request an increase in cost at least 60 days
before the proposed increase. Increases should be anticipated annually.

b. Minimum Stay: San Juan County will bill Quay County for any detainee who
stays in the jail for twelve hours or less % the daily rate. San Juan County will bill




for a full day for any detainee who stays more than twelve hours at the Juvenile
Services Facility.

c. Terms: San Juan County shall bill Quay County on a monthly basis. All
payments shall be due within thirty (30) days of the statement date. Should either
party institute legal action and prevail, the prevailing party shall recover
reasonable attorneys’ fees and costs from the other.

d. Adjustments: The daily rate may be renegotiated by San Juan County prior to the
termination date of the contract if significant changes, which increase San Juan
County’s expense, occur in Juvenile Services operations or facilities resulting
from a court order.

ARTICLE 5. CARE OF QUAY COUNTY DETAINEES:

a. General Medical Care: Quay County is responsible for the cost of medical expenses
of all detainees held under the terms of this contract. San Juan County may not deny
detainees access to medical care. San Juan County does provide limited medical care
within the Juvenile Services Facility and may expand medical care services during the
term of the Contract. San Juan County shall not be responsible nor liable for the cost
of detainee treatment for any pre-existing sickness, illness or injuries including any
medications prescribed for any pre-existing condition. In case of emergency and San
Juan County is unable to contact Quay County Manager’s Office (County Manager or
Deputy County Manager), San Juan County may seek emergency care for detainee
but will notify the Quay County Detention Center as soon as possible.

i Quay County shall be responsible for any medical treatment not provided
inside the Juvenile Services Center.

ii. San Juan County Juvenile Detention will issue a letter to Quay County
Indigent Health certifying that the Quay County Detainee was housed in
the facility at the time of needing the medical treatment outside of the
Juvenile Services Center.

iii. San Juan County shall notify the health care provider that the detainees, as
citizens of Quay County, are by Ordinance declared to be indigent, and
therefore the services will be paid for pursuant to the Indigent Health Care
Ordinance of Quay County.

b. Transportation: Quay County shall be solely responsible for transporting offenders to
and from the San Juan County Juvenile Detention Facility for court (if court is outside
of San Juan County); or out-of-county appointments. If Court is in Quay County or
the appointment is outside of San Juan County, the Juvenile Services Center shall
malke transport arrangements with the Quay County Transport Officer located in the
Quay County Sheriff’s office, or by calling the Quay County Manager’s Office. San
Juan County shall be responsible for the offender at the hospital should the offender
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be admitted or until a release order is obtained. When possible, San Juan County will
notify the Quay County Manager’s Office (County Manager or Deputy County
Manager) prior to the transport. If the Juvenile Services Center is unable to guard
offender, they will contact the Quay County Manager’s Office for other options. If
San Juan County is not able to contact the Quay County Manager’s Office and the
detainee must be guarded, San Juan County will make arrangements for a security
company to guard the inmate and Quay County will reimburse San Juan County for
actual charges incurred by the security company.

ARTICLE 6. DEFINITION OF QUAY COUNTY DETAINEES: A Quay County detainee
is any person who has been apprehended by Quay County law enforcement officers (Quay
County Sheriff’s Office, Tucumcari Police Department, and the New Mexico State Police
making arrests in Quay County) for violation of a New Mexico State Law or Quay County
ordinance; or for whom a detention order has been signed by a Children’s Court Judge.

ARTICLE 7. ACCEPTANCE OF SAN JUAN COUNTY: Upon arrival in the Juvenile
Services Facility, all Quay County detainees shall complete a medical and mental health
screening evaluation during the booking process. The decision of further medical care will be
based on the San Juan County Juvenile Services Center Policy & Proc. #J-11:

ADMISSION:
1. Any juvenile showing signs or symptoms of serious illness or injury shall be examined
by the Juvenile Detention Center medical staff or by a physician at a hospital in Quay
County or San Juan Regional Medical Center’s emergency room prior to being
admitted to the San Juan County Juvenile Detention Cenfer.

2. No juvenile showing signs or symptoms of serious illness or injury shall be admitted
to the San Juan County Juvenile Detention Center, unless the juvenile has first been
examined by the Juvenile Detention Center medical staff or a physician.

If the detainee does not meet the requirements of Policy, then San Juan County Staff may refuse
acceptance and admittance of the defainee. In this event, the arresting department shall be
responsible for transporting the Quay County detainee, providing access to medical and mental
health care, and obtaining written medical clearance for incarceration. Should San Juan County
change the criteria it uses to determine medical admissibility into the Juvenile Services Center,
San Juan County will give Quay County notice, in writing, of the change in criteria before it goes
into effect. Quay County shall inform the appropriate law enforcement agencies of this
possibility.

The arresting department shall contact San Juan County to determine space availability prior to
leaving Tucumcari. As to each detainee, the arresting department shall provide San Juan County
with information relating to the pending charge, the child’s history, a summary of known
medical and mental conditions, and any other relevant information. The arresting department
shall stay at the Juvenile Services Center and assist as needed during the intake and booking
process. San Juan County may refuse to accept the detainee if space is not available or if the
detainee’s presence would create an unreasonable risk.
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ARTICLE 8. TERMINATION: This Contract may be terminated by San Juan County upon
thirty (30) days” written notice to the Quay County Manager, P.O. Box 1246, Tucumcari, NM
88401, prior to the intended date of termination. Quay County may also terminate the Contract
upon thirty (30) days’ written notice to the San Juan County Executive Officer, 100 S. Oliver
Drive, Aztec, NM 87410.

Conditions for termination include but are not limited to: a) a court order requiring either closure
or reduction of inmate population; b) San Juan County determines it is necessary to terminate
this contract due to remodeling, construction or replacement of the Juvenile Services Facility; ¢)
San Juan County determines termination is necessary for health, safety, or welfare reasons; d)
destruction of or damage to twenty percent (20%) or more of the facility, if such damage renders
the facility or at least twenty percent (20%) of the facility unsuitable for use as a Juvenile
Services Center; () riot or other disturbance rendering fifteen percent (15%) or more of the
berthing capacity of the facility unusable for three or more days; (f} recommendation or
requirement of San Juan County’s insurance carrier(s); (g) recommendation by a grand jury; (h)
any loss of kitchen facilities lasting three or more days; (I) San Juan County’s non- appropriation
of funds; and ( j) any other agencies that require San Juan County to house detainees outside the
facility at an expense to San Juan County which exceeds the daily rate paid by Quay County to
San Juan County. Neither party may nullity obligations incurred prior to the date of termination.

ARTICLE 9. ASSIGNMENT: Sah Juan County shall not assign or transfer any interest in the
Contfract nor assign any claims for money due or to become due, under the contract without prior
written approval of Quay County.

ARTICLE 10. RECORDS:

a. San Juan County shall maintain adequate and satisfactory booking and custody
records and accounts, including records of offenses classified by type of offenses and arresting
agency.

b. San Juan County shall provide one (1) copy of an invoice to Quay County on a
monthly basis as a condition precedent to receiving full payment for the detention, housing and
feeding of its Quay County detainees. The invoice shall include a listing of the charges on which
the detainee is held and any medical charges shall be itemized.

C. Both parties shall keep a strict accounting of all receipts and disbursements on the
Contract. Such records shall be available for inspection by the parties during business hours at
the office of the respective parties.

ARTICLE 11. AMENDMENTS: This Contract shall not be altered, changed, or amended
except by instrument in writing executed by the parties hereof.

ARTICLE 12, WAIVER: Any waiver of breach of any covenant, term, condition, or
agreement in this Contract to be kept and performed by either party shall not be deemed or
considered as a continuing waiver and shall not operate to bar or prevent the other party from
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declaring a default for any succeeding breach either of the same covenant, term, condition or
agreement or another. All remedies afforded in this Contract shall be taken and construed as
cumulative, that is, in addition to every other provided herein or by law.

ARTICLE 13. MERGER OF CONTRACT: This Contract incorporates all the agreements,
covenants, and understandings between the parties hereto concerning the subject matter hereof,
and all such covenants, agreements, and understandings have been merged into this written
contract. No prior statements, representative, promises or agreement of understanding, verbal or
otherwise, of the parties or their agents shall be valid or enforceable unless embodied in this
conlract,

ARTICLE 14. SOVEREIGN IMMUNITY: San Juan County and Quay County and their
“public employees” as defined in the New Mexico Tort Claims Act, do not waive sovereign
immunity, do not waive any defense(s) and/or do not waive any limitation(s) or liability pursuant
to the New Mexico Tort Claims Act. No provisions in this Contract modifies and/or waives any
provision of the New Mexico Tort Claims Act, as it relates to San Juan County, Quay County,
and their public employees.

ARTICLE 15. LIABILITY: Neither party shall be responsible for liability incurred as a result
of the other party’s acts or omissions in connection with this Contract. Any liability incurred in
connection with this Contract is subject to the immunities and limitations of the New Mexico
Tort Claims Act, NMSA 1978, Sections 41-4-1 to -30 (1976). Each party agrees to defend and
indemnify the other for any actions brought seeking damages for the other party’s acts or
omissions.

ARTICLE 16, CO-PARTNERS: Nothing herein contained is infended or should be construed
in any way to create or establish the relationship of co-partners between the parties or to establish
either as an agent, representative, or employee of the other for any purpose or manner
whatsoever. Neither party nor its employees shall accrue leave, retirement, insurance, or any
other benefits afforded to employees of the other as a result of the Contract.

ARTICLE 17. THIRD PARTY BENEFICIARIES: It is specifically agreed between the
parties executing this Contract that it is not intended by any of the provisions of any part of the
Contract to create the public or any other member thereof a third-party beneficiary or to
authorize anyone not a party to the Contract to maintain pursuant to the provisions of the
Contract a suit of any nature based upon this Contract.

ARTICLE 18. EQUAL OPPORTUNITY COMPLIANCE: San Juan County agrees to abide
by all federal and state laws, rules and regulations, and executive orders of the Governor of the
State of New Mexico pertaining to equal employment opportunity. In accordance with all such
laws and rules and regulations and executive orders of the Governor, San Juan County agrees to
assure that no person will, on the grounds of race, color, nation origin, sex, age, or disability, be
excluded from employment.

ARTICLE 19. BREACH OF CONTRACT: In the event any action or suit or proceedings are
brought by either party for failure of the other to observe any of the covenants, terms, conditions
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and/or agreements, the losing party shall pay the prevailing party’s reasonable fees of
attorney(s), costs and/or expenses incurred by winner. Any action brought to enforce the
Contract or for its breach shall be tried only by the Court, and jury trials shall not be allowed.
Venue shall be proper only in San Juan County, New Mexico.

ARTICLE 20. SUBCONTRACT: San Juan County may subcontract any or all services or
operations of the Juvenile Services Center, subject to approval of Quay County, said approval
not to be unreasonably withheld as well as approval of any necessary contractual adjustments.

ARTICLE 21. LIMITATIONS OF LIABILITY: No elected or appointed official, employee,
servant, agent, or law enforcement officer shall be held personally liable under the Contract or
any renewal thereof because of its enforcement or attempted enforcement provided they are
acting within the course and scope and scope of their employment or governmental duties and
responsibilities.

ARTICLE 22. DETAINEE RELEASE: Both parties agree that the release of Quay County
detainees shall be made only pursuant to an order of a Judge, or other Court of competent
jurisdiction. Quay County juvenile detainees will be released only to an appropriate parent or
guardian physically at the Detention Center or in Quay County after notice of pending release
has been communicated to the Quay County Transport Officer located in the Quay County
Sheriff’s Office, or the Quay County Manager’s Office, to arrange for transport back to Quay
County.

ARTICLE 23. INSURANCE: Both San Juan County and Quay County will maintain liability
insurance or qualify as a self-insured entity, as required by law.

ARTICLE 24, PROCUREMENT CODE: The Procurement Code, NMSA 1978, Sections 13-
1-21 through -199 (1979), imposes civil and criminal penalties for its violation. In addition, New
Mexico Criminal Statutes imposes felony penalties for illegal bribes, gratuities, and kickbacks.

ARTICLE 25. SEVERABILITY: If any clause of provision of the Contract is held to be
illegal, invalid, or unenforceable, then it is the intention of the parties hereto that the remainder
of the Contract shall remain full force and effect. However, in the event that either party can no
longer reasonable perform pursuant to the remaining Contract terms, or if the purpose of the
Contract can no longer be carried out by either party, the Contract is voidable and no damages
shall accrue to either party.

ARTICLE 26. NOTICE TO PROCEED: It is expressly understood that this Contract is not
binding upon either party until approved and signed by both parties.

ARTICLE 27. NOTICES: Invoices and all other correspondence or notices shall be sent to:

For Quay County: For San Juan County:
Quay County Manager San Juan County Manager
P.O. Box 1246 100 S. Oliver Drive
Tucumcari, NM 88401 Aztec, NM 87410




ARTICLE 28. DUPLICATE ORIGINAL DOCUMENTS: This document shall be executed
in no less than two (2) counterparts, each of which shall be deemed an original.

SAN JUAN COUNTY, NEW MEXICO QUAY COUNTY, NEW MEXICO
By: By: //wﬁ W
Mike Stark, County Manager Richard Primrose, County Manager
APPROVED AS TO FORM APPRO AS 1O FORM
SAN JUAN COUNTY ATTORNEY QUAY LOPNT Aﬂ%&’
By: By: @'/ LN
(v 7




Total Number of Arrests: 8

DWI1%: 6

DWI 2md: 2

DWI3%: 0

DWI4%: 0

DWI 5% or Subsequent: 0
Aggravated DWls: 6

Average BAC: .12
Minimum: .06
Maximum: .34
Blood Draws: 0
Refusals: 1

Average Age: 47
Youngest: 25
Oldest: 64

Sex of Offenders
Male: 5

Female: 3

Accidents: 3
Fatalities: D

Arrests by Agency:

New Mexico State Police: 3
Tucumecari Police Department: 1
Quay County Sheriff's Office: 3
Logan Police Department: 1

Ute Lake State Park: O

Monthly Arrests
July: 3

August: 0
September: 5

QUAY COUNTY DWI PROGRAM
STATISTICS

1st Quarterly Report
July 2020 thru September 2020

Page 13 of 57 10/26/2020




FROM FINAL COURT DATES:

Number of Cases Completed: 1
Number of Convictions/Pleas: 1
Number of Dismissals: 0

Number of Offenders Placed on DWI Compliance: 1
DWI 1%t 1

DWI 2M: 0

bwl 3™ 0

DWI 4" 0

DWI 5 of Subsequent: 0

Number of Offenders who Successfully Completed DW! Compliance: 0
Number of Offenders who Unsuccessfully Completed DWI Compliance; 1
Number of Community Service Hours Ordered; 24

Number of DWI Offenders Being Supervised: 27

Number of Misdemeanor Offenders Being Supervised: 23

Page 14 of 57 10/26/2020
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FY 2020-2021
QUAY COUNTY
RESOLUTION NO. 12

RECOGNIZING THE OBJECTIONS OF THE QUAY COUNTY
BOARD OF COUNTY COMMISSIONERS TO CERTAIN
PROPOSALS BEFORE THE NEW MEXICO CIVIL RIGHTS
COMMISSION

WHEREAS, the New Mexico Civil Rights Commission was established by the New
Mexico Legislature in response to certain high-profile civil rights violations in other states;
and

WHEREAS, among the proposals presented to the New Mexico Civil Rights
Commission is the establishment of a new state law cause of action which would be filed in
state court and would not be subject to removal to federal court; and

WHEREAS, among the proposals presented are the elimination of the defense of
qualified immunity to governmental employees and entities against whom claims are made;
and

WHEREAS, based upon the research presented by New Mexico Counties and
others, only a small percentage of civil rights claims are actually dismissed as a result of the
application of the defense of qualified immunity; and

WHEREAS, local governmental entities primarily provide law enforcement and
detention services to its local citizens and are already responsible for claims of civil rights
violations made against those entities; and

WHEREAS, at least one neighboring state has also proposed to establish a $25,000
personal liability on any officer or employee found liable for violation of civil rights; and

WHEREAS, this imposition of personal, non-indemnified liability will have a
chilling effect on the abilities of New Mexico law enforcement and detention facilities to
hire law enforcement officers and detention officers; and

WHEREAS, all brokers and insurers who have appeared before the Commission, as
well as brokers and insurance carriers working with Quay County, have indicated that such a
change would likely result in a premium increase which, until the terms of the legislation are
finalized, cannot be quantified; and

WHEREAS, these increases could cripple smaller entities in their ability to provide
services to their residents and might result in tax increases on everyone, and




WHEREAS, the jurisprudence developed by the federal courts for violation of
federal civil rights is well established while the proposals could result in a total reset of state
civil rights jurisprudence.

NOW, THEREFORE, BE IT RESOLVED by the Board of County
Commissioners of Quay County, New Mexico, that:

1. Quay County opposes any effort to expand state court jurisdiction for civil rights
violations. Such expansion serves no purpose other than to create the potential for
inconsistent results thereby making it more difficult for law enforcement officers to know
if actions are permissible or impermissible and will result in increased costs.

2. Quay County opposes the suggestion that the defense of qualified immunity should not
apply to any civil rights action brought in state court.

3. Quay County opposes any effort to impose additional personal liability on individual
government officials or employees, as such conduct would likely have a chilling effect on
all governmental entities to recruit, hire, and maintain critical public safety and other
employees.

PASSED, APPROVED AND ADOPTED this 26th day of October, 2020.

BOARD OF COUNTY COMMISSIONERS OF
QUAY COUNTY, NEW MEXICO
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Mike Cherry, Coﬂ'missione%

Ellen White, County Clerk




