QUAY COUNTY GOVERNMENT
300 South Third Street
P.O. Box 1246 .
Tucumcari, NM 88401
FPhone: (575)461-2112
Fax: (575)461-6208

AGENDA
REGULAR SESSION
QUAY COUNTY BOARD OF COMMISSIONERS
FEBRUARY 22, 2021

9:00 A.M. Call Meeting to Order

Pledge of Allegiance

Approval of Minutes-Regular Session February 8, 2021
Approval/Amendment of Agenda

Public Comment
Ongoing Business

New Business

L Ryan Smith, RN, CFRN, EMT-P, NRP, CMTE - Rico Aviation
s Presentation for the PHI Cares Membership and Updated Proposal

1L Vickie Gutierrez, Hospital Administrator, Dr. Dan C. Trigg Memorial
Hospital
e Request Approval of 3" and 4" Quarter Mill Levy and GRT Payment

IIL. Jason Lamb, Quay County Extension Agricultural Agent
s Discussion and Request Approval of Livestock Show at Fair Grounds - Steer and
Heifer Jackpot

IV. Christopher Birch, QCDC Administrator

» Request Approval of Alcohel Monitoring Systems, Ine (AMS) Master Agency
Agreement — Quay County

= Request Approval of Product and Sexvice Schedule to Master Agency Agreement —
Quay County

e Request Approval of Alcohol Monitoring Systems, Inc (AMS) Master Agency
Agreement — Tenth Judicial District Attorney, New Mexico

* Request Approval of Product and Service Schedule to Master Agency Agreement —
Tenth Judicial District Attorney, New Mexico

V. Cheryl Simpson, Quay County Finance Director
» Request Approval of FY 2020-2021 Resolution No. 22 - Budget Increase to
County Improvements (649) -
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Quay County Commission
February 22, 2021
Page 2

Request Approval of F'Y 2020-2021 Resolution No. 23 - Authorizing Quay County
to Submit a DWI Program Application to include:

o Memorandum of Understanding (MOU)

o Statement of Assurances

o KFY22 Funding - Application Cover Sheet

Larry Moore, Quay County Road Superintendent
Road Update

Richard Primrose, Quay County Manager

Request Approval of FY 2020-2021 Resolution No. 21 — In Support of Senate Bill
(5B) 174

Correspondence

Indigent Claims Board

Call Meeting to Order

Request Approval of Indigent Minutes for the January 25, 2021 Meeting
No Claims Submitted

Adjourn

Request Approval of Accounts Payable

Other Quay County Business That May Arise During the Commission Meeting
and/or Comments from the Commissioners

Request for Closed Eixecutive Session
Pursuant to Section 10-15-1(H) 2. The New Mexice Open Mectings Act to Discuss
Limited Personnel Matters

Franklin McCasland, Quay County Commission Chairman
Proposed action, if any, from Executive Session

Adjourn

Lunch-Time and Location to be Announced




REGULAR SESSION-BOARD OF QUAY COUNTY COMMISSIONERS
February 22, 2021
9:00 A.M.

BE IT REMEMBERED THE HONORABLE BOARD OF QUAY COUNTY COMMISSIONERS met
in regular session the 22™ day of February, 2021 at 9:00 am. in the Quay County Commission
Chambers, Tucumecari, New Mexico, for the purpose of taking care of any business that may come
before them.,

PRESENT & PRESIDING:

Franklin McCastand, Chairman
Robert Lopez, Member

Jerri Rush, Member

Ellen L, White, County Clerk
Richard Primrose, County Manager

OTHERS PRESENT:

Janie Hoffman, Quay County Assessor

Daniel Zamora, Quay County Emergency Manager

Cheryl Simpson, Quay County Finance Director

Larry Moore, Quay County Road Superintendent

Christopher Birch, Quay County Detention Center Administrator

Ryan Smith, Rico Aviation

Vickie Gutierrez, Trigg Memorial Hospital Administrator

Jason Lamb, Quay County Extension Agricultural Agent and guest Jackie Smith
Ron Warnick, Quay County Sun

Chairman McCasland called the meeting to order. Daniel Zamora led the Pledge of Allegiance.

A MOTION was made by Robert Lopez SECONDED by Jerri Rush to approve the minutes from the
January 25, 2021 regular session as presented. MOTION carried with Rush voting “aye”, Lopez voting
“aye” and McCasland voting “aye™.

A MOTION was made by Jerri Rush, SECONDED by Robert Lopez to approve the Agenda as
presented. MOTION carried with Rush voting “aye”, Lopez voting “aye” and McCasland voting “aye”.

Public Comments: Janie Hoffman, Quay County Assessor and Quay County NMC Board member
provided information from the NMC Board Meeting held Saturday, February 20", Hoffiman presented
the Legislative Items the NMC is focused on supporting or opposing.

NEW BUSINESS:

Ryan Smith, Rico Aviation representative distributed a power point showing a merger between Rico
Aviation and PHI Air Medical. Smith issued a membership proposal to Quay County, allowing the
County to join as a member on behalf of all the residents of Quay County. The proposed amount of
$24,320.00 would provide a membership for all citizens of Quay County, at no additional cost to the
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residents. Having this coverage would provide a cost free air flight for those in need with no deductible
or balance billing, The Commission will discuss this, determine if it meets procurement and is within
the budget, and revisit the idea at a fufure meeting. A copy of the proposal is attached.

Vickie Gutierrez, Trigg Memorial Hospital Administrator, requested approval and disbursement of the
3" and 4" quarter Mill Levy and GRT Payments in the amount of $250,000.00 for each category. A
MOTION was made by Jerri Rush, SECONDED by Robert Lopez to approve the request,. MOTION
carried with Rush voting “aye”, Lopez voting “aye” and McCasland voting “aye”.

Gutierrez reported the PMG Clinic has administered 1068 doses of vaccine. 130 of those doses being
Moderna and 938 doses of the Pfizer vaccine. Gutierrez stated they usually received 120 weekly doses
of Pfizer and Moderna when available. The PMG Clinic is still working from a manual list of clients tc
vaccinate as their system does pot interface with the DOH website for vaccinations.

Jason Lamb, Quay County Extension Agent and 41 parent, Jackie Smith requested use of the
Fairgrounds to host a steer and heifer jackpot, Smith explained she has helped conduct numerous
jackpots across the State recently and many Quay County families are interested in having one here
locally. Smith stated the jackpots follow Covid safe protocols. Commissioner Rush expressed favorable
consideration of the evemnt, as did Commissioner Lopez, Chairman McCasland asked Lamb and Smith
to get the application for facility use from the County Manager and determine the fees that might apply
and who would be responsible for clean-up following the event. A MOTION was made by Jerrt Rush,
SECONDED by Robert Lopez to allow use of the Fairgrounds to the livestock show and jackpot.
MOTION carried with Lopez voting “aye”, Rush voting “aye” and McCasland voting “aye”.

Christopher Birch, Quay County Detention Center Administrator requested approval of the following
items pertinent to the new ankle monitoring devices and tracking system purchased by the Tenth Judicial
District Attorney’s Office:

» Approval of Aleohol Monitoring Systems, Inc. (AMS) Master Agency Agreement — Quay County

s Approval of Product and Service Schedule to Master Agency Agreement — Quay County

» Approval of Alcohol Monitoring Systems, Inc. (AMS) Master Agency Agreement — Tenth Judicial
District Attorney, New Mexico

* Approval of Product and Service Schedule to Master Agency Agreement — Tenth Judicial District
Attorney, New Mexico

A MOTION was made by Robert Lopez, SECONDED by Jerri Rush to approve the above described
Agreements, MOTION carried with Lopez voting “aye”, Rush voting “aye™ and McCasland voting *aye”.
Copies are attached to these minutes.

Cheryl Simpson, Quay County Finance Director presented the following items for approval:

I. FY 2020-2021 Resolution No. 22; Budget Increase to County Improvements (Capital Outlay Funding
for Fairgrounds roof in the amount of $350,000.00) A MOTION was made by Robert Lopez,
Seconded by Jerri Rush to approve Resolution No. 22. MOTION carried with Lopez voting “aye”,
Rush voting “aye” and McCasland voting “aye”. A copy is attached.

2. FY 2020-2021 Resolution No. 23; Authorizing Quay County to submit a DWI Program Application
to include the following items:

o Memorandum of Understanding
» Statement of Assurances




* FY22 Funding — Application Cover Sheet

A MOTION was made by Robert Lopez, SECONDED by Jerri Rush to approve Resolution No, 23 and the
supporting documents as presented. MOTION carried with Rush voting “aye”, Lopez voting “aye” and
McCasland voting “aye”. Copios of all documents are attached.

Larry Moore, Quay County Road Superintendent, provided the following road updates:

1. As requested by Chairman McCasland, Moore gave a monetary breakdown of the Projects and
the funding matches:
e CAP - $285,709.00 -75% State Funds — $241,282.00; 25% Match Waiver - $71,427.00
« COOP - $92,569.00~75% State Funds — $69,427.00; 25% Match Waiver - $23,142.00
o SB-$137,900,00-75% State Funds —$103,425.00; 25% County Match - $34,475.00

Chairman McCasland thanked Moore for his due diligence in constantly seeking and obtaining funding
to help with the County Budget. The County was able to secure $481,703.00 in funding for these road
projects, with a small County match of $34,475.00,

2. Moore reported the crews are hauling o Quay Road O with 7/10ths of a mile iaid.

3. Two trucks are currently out of service for repairs, as well as the loader still being repaired in
Albuquerque.

4, 2021-2022 Project paperworl is due to the State by March 15, 2021.

5. The Annual Certified Maintained Road list will be submitted for approval at the next
commission meeting.

County Manager, Richard Primrose asked if any coal mix had been purchased. Moore responded that
none has been purchased at this point as he is pursuing a business from Roswell that may be able to
deliver a truck load cheaper than purchasing it by the bag.

Quay County Manager, Richard Primrose presented the following items for approval:

1. FY 2020-2021 Resolution No. 21; In Support of Senate Bill 174 (Relating to Capital Qutlay,
Providing that funding requests from non-governmental entity projects shall not be accepted
unless the State, County or Municipality has accepted the role of acting Fiscal Agent.) A
MOTION was made by Robert Lopez, SECONDED by Jerri Rush to approve Resolution No. 21.
MOTION carried with Lopez voting “aye”, Rush voting “aye” and McCasland voting “aye™ A
copy is attached.

Primirose did not have any correspondence for reference.

Chairman McCasland requested a five minute break. Time noted 9:50 a.m.

Chairman McCasland called the Indigent Claims Board to order, Time noted 9:55 a.m.
~--INDIGENT BOARD MEETING---

Indigent Claims Board was adjourned and the Board returned to regular session, Time noted 10:00 a.m.




A MOTION was made by Robert Lopez SECONDED by Jerri Rush to approve the expenditures
included in the Accounts Payable Report ending February 19, 2021. MOTION carried with Rush voting
“aye”, Lopez voting “aye™ and McCasland voting “aye”.

Other Quay County Business That May Arise during the Commission Meeting and/or comments from
the Commissioners: NONE

A MOTION was made by Robert Lopez, Seconded by Jerri Rush to go into Executive Session pursuans
to the following items:

» Section 10-15-1(H)2 for discussion of Limited Personnel Matters.
MOTION carried with Lopez voting “aye”, Rush voting “aye” and McCasland voting “aye™.

Time noted 10:10 a.m.
---Executive Session---

Return to regular session. Time noted 11:25 a.m.

A MOTION was made by Jerri Rush, SECONDED by Robert Lopez that only the above described items
were discussed in Executive Session. MOTION carried with Rush voting “aye”, Lopez voting “aye”
and McCasland voting “aye”.

Chairman McCasland stated no action was necessary following Executive Session.

There being no further business, a MOTION was made by Robert Lopez SECONDED by Jerri Rush to
adjourn. MOTION carried with Rush voting “aye”, Lopez voting “aye” and McCasland voting “aye”.

Time noted 11:30 am.

Respectfully submiited by Ellen White, County Clerk.

BOARD OF QUAY COUNTY COMMISSIONERS
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Franklin McCasland

%Am

Robert Lopez

me

Jerri Rush

Ellen L. White, County Clerk
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January 15, 2021

Richard Primrose

Quay County Manager

300 8. 2" 5t, 3" Floor, PO Box 1246
Tucumcari, NM 88401

PHI CARES COUNTY MEMBERSHIP PROPOSAL FOR QUAY COUNTY, NEW MEXICO

Introduction: This praposal Is made by and between Rico Aviation, PHI Alr Medical and Quay Cotinty, New
Mexico on January 15, 2021, Rico Aviation provides medically necessary emergency medical transportation
and membership benefits through the PHI Cares membership program.

Purpose: PHI Alr Medlcal is offerlng Quay County, New Mexico a special rate to cover your resldents
through PHI Cares, the membership program of PHI Alr Medical, All standard terms and conditlons of the
National benefits of the PHI Cares program shall be applicable to Quay County, New Mexlco and their
household dependents except as otherwise set forth in the service agreement between the two parties.

In the event PHI Alr Medical transports a qualified Quay County household resident originating in Quay
County, New Mexico or from a surrounding county, they will not be responsible for any out-of-pocket costs
for their medical alr transport. Their PHI Cares membership will cover all out-of-pocket expenses for thelr
emergency medical transport, Including any co-pay or deductible expenses for a Quay County resident, if
they are transported by PH) Air Medlcal.

Membership Fee: For and In conslderation of the services deseribed above, the annual membership fee will
be $8,00 per household for 3,040 household memberships, purchased and pald by Quay County, New
Mexico with one check for $24,320.00. Note: We may adjust the household numbers to reflect your current
census data.

Terms of Proposal: This proposal s valld through December 21, 2021, A service agreement will be issued
and agreed to by all partles,

Thank you for your consideration of thls important life-saving benefit for the residents of Quay County, New
Mexico.

Sincerely,

Brian Coutts

Brian Coutts

PHI Alr Medlcal

Program Diractor

2800 N. 44" Streat, Suite 80D, Fhoenlx, AZ 85008
Office: 602,224.3562 / Mobile; 480,510.2945

beoutts@phialrmedical.com

*Membership Is not an Insurance product and does not pay Tor servicey provided by other alr or ground ambulance services, Membership &renewal

fees are subjact Yo change, Pleass visit aur webshte far a complete |15t of Terms & Canditfons: www.PHICares.cam
Page 60f 76 02/22/12021
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1241 West Mineral Avenite, Sulte 200
Littleton, €O 80120

MASTER AGENCY AGREEMENT

AGENCY: QUAY COUNTY NEW MEXICO TELEPHONE: §575-461-6096
ADDRESS: 300 8. Third St., PO Box 1248
INITIAL CONTRACGT
Tucumcari, NM 88401 TERM: 36 months

This MASTER AGENCY AGREENIENT (the "Agreement”), Is entered into as of the Effective Date hy and between
ALCOHOL MONITORING SYSTEMS, INC. ("AMS"), a Delaware corporation located at 1241 West Mineral Avenue,
Sulte 200, Littleton, Colorado 80120, and the Agency listed above. This Agreement incorporates by reference any
and all Schedules executed by the parties. Capitalized terms not otherwise defined in this Agreement are those as
defined in the attached Schedule(s), Should there be a conflict between the terms in this Agreement and those of
any Scheduie, the terms in the Schedule will prevail. The effective date of the Agreement Is the date fast signed by
AMS (Effective Date”). This Agreement supersedes any prior written or oral agreement and understandings with
respect to the subject matter herein.

1

GENERAL SCOPE OF AGREEMENT, AMS sells the Equipment and provides supporting Services specific 1o
monitoring Clients who are required to or opt to wear such Equipment. AMS desires to sell and Agency desires
to purchase such Equipment and the supporting Services as specified in this Agreement and the aflached
Schedules in the Terltory described on the applicable Schedule, The 10 Judicial District Court, New Mexico,
located at 1110 E. High St, PO Box 1141, Tucumcari, NM 88401 (“10th"), will be responsible for Initial
Equipment purchasing and transferring such Equipmant to the Agency. Agency is responsible for Client
Equipment installation, monitoring, payment of Service Fees and for purchasing any replacement Equipment
for lost and damaged unils.

DEFINITIONS

"“Clients” means individuals who are required or choose to wear the Equipment.
“Effective Date” means the date this Agreement is signed by AMS,
“Equipment” means the hardware [dentifled in the applicable Schedule,

*Mobile Application” means any applications listed in this Agreement which are provided by AMS or its third-
party supplier and desighed to compiementthe Services, but which run on mobile devices stich as smart phones
or tablets.

“Monitoring Services"” means the remote collection, compilation and reporting of dala from the Equipment,

“Monitoring Software” means AMS' propristary, web-based software applications, depending on the
Equipment or Service contracted for, which track, and store Client data and other features as may be added
from time to time.

“Parts” means peripherat hardware necessary for the support of the Equipment such as, but not limited, to
batteries, straps and back-plates.

“Products” means collectively the Equipment and the Parts.
*RIMA"” means a Return Material Authorization issued by AMS.

“Services” means collectively the; (i) the Monitoring Services; (fi) provision of training and certification
necessary for Agency to use Products; (ii} provislon of technical support and telepheone assistance; (i)
scheduled Equipment (vi) maintenance; {iv) disaster recovery and backup services for Client data stored using
the Monitoring Software; and {v) provision of such other Services and support functions as may be agreed to
in writing by the parties and made part of this Agresment,
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“Territory” means the geographlc area type as defined on each Schedule in which Agency may provide the
Products and Services fo Clients,

“Third Party Contractor” means Agency's third-party subcontractors to whom Agency is subcontracting any
of Agency's work or respensibilities under this Agreement,

3 GENERAL BUSINESS TERNS

3.1 Payment Terms.

3.1.1  Purchased Products, Products will be invoiced at the time of shipment. The price of the Products
does not Include applicable taxes and is due and payable In U.8. dollars within ten (10} days of date of invoice.

3.1.2 Rental Equipment. Intentionally Omitted.

3.1.3 Monitoring Service and Other Fees. Service fees will be invoiced by AMS on a monthly basis as
incurred and shall be paid by Agency within thirty (30) days from the date of such invoice. Other fees include, but
are not limited to, fees for the following: Court appearances whereby AMS is requested by Agency to be a withess
In a court case; manual check-In for inactive Equipment; repair or replacement not covered by the Maintenance and
Repair Policy under Section 7 and Equipment retumed to AMS without an RMA. Unless set forth on an applicable
Schedute, fees will be charged at AMS’ then prevalling rates,

314 Currency; Invoiced Taxes, Allfees are payable in U.S, Dollars, In addition, Agency Is responsible
for the timely payment of all taxes involced by AMS related to the purchase price for Products, Equipment Fees,
Services and any other fees set forth on the Schedule(s).

3.2 Ordering; Freight Terms; Order Cancellation and Reschedule,

3.21 Orders. AMS may provide Agency with AMS’ standard order form to use for when Agency places
orders under this Agreemant. Agency may use its own purchase order form in addition to the AMS order form. All
terms on any Agency purchase order shall not alier or amend the terms of this Agreement and any additional or
varying terms contained in such instrument are expressly rejected.

3.2.2 Freight Terms. Equipment ordered by Agency shall be shipped to Agency's designated
facllity or to 10th if so directed in writing, AMS paying ground freight, and AMS bearing the risk of loss of damage
untit Products are delivered 1o Agency’s or if applicable, 10th's dock, at which time any visible damage to the
outermost packaging must be noted on the Bill of Lading. AMS shali determine the type of packaging, mode of
transportation for all shipments including for returns. Any returns must be accompanied by an RMA. Orders
expedited at Agency's request will be shipped FOR Orligin, with all freight costs ta be paid by the Agency,

3.2.3 QOrder Canceliation and Reschedule. Orders for Products, once accepted by AMS, are non-
cancelable, and Products are non-returnable, except in accordance with the Maintenance and Repair Policy set
forth in this Agreement or the terms, if any, in the applicable Schedule. Upon AMS agreement, Agency can
reschedule orders one time upon thirty (30) days written notice prior to the shipment date. Any such rescheduled
delivery date must be within thirty (30 days of the original delivery date.

3.3 Taxes. Agency shall be solely responsible for all taxes related to Products or Services provided to it by
AMS under this Agreement including, by way of example and not fimitation, sales, uss, property, excise, value
added, and gross receipts, If Agency is exempt from taxes of any kind Agency will provide appropriate exemption
documentation for all such taxes applicable to the transactions contemplated by this Agreement.

3.4 Eallure 1o WMake Payments and Suspension of Services. Late paid invoices will be subject to interest,
accruing from the due date at the rate of elther one-and-one-half percent (1.5%) per month or the highest rate
specified by applicable statute, whichever is fower. In addition, if Agency falls {o pay any amount when due under
this Agresment, AMS will provide written notice to Agency of such failure, If Agency does not pay any outstanding
amaount due within five (5) business days of the date of such notice, AMS may do any of the following; (f) reject
orders from Agency for additional Products or withhold delivery of Products already ordered but not yet shipped; (if)
suspend access to the Services untll Agency pays all outstanding amounts In full; and (i) proceed with termination
of this Agreement and any applicable Schedules in accordance with the terms in Section 9.3 of this Agreement.

3.5 Title to Equipment. Tille to purchase Equipment transfers to Agency upon delivery o the freight carrier.
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4 USE RESTRICTIONS; FIRMWARE LICENSE; OWNERSHIP; LIMITED LICENSE; DISCLAIVIER

4.1  Use Restrictions; No Modification. Agency shall not do any of the following acts: {i) wilfully tamper with
the security of the Moenitoring Software, Mobile Application or Equipment; (i) access data on the Monitoring
Software not intended for Agency; (iil) log into an unauthorized server or account on the Monitoring Software; (iv)
attempt to probe, scan or test the vulnerability of the Monitoring Software or Mobile Application or to breach the
security or authentication measures without proper authorization; (v) wilfully render any part of Monitoring Software
or Mobile Application unusable; (vi) reverse engineer, de-compile, disassemble or otherwise attempt to discover
the source code or underlying ideas or algorithms of the Monitoring Software or Moblle Application; {vii) modify
translate, or create derivative works based on the Monltoring Software or Mobile Application; (vili) rent, lease
distribute, license, sublicense, sell, resell, assign, or otherwise commercially exploit the Monitoring Software or
make the Monitoring Software or Mobile Application avallable to a third party other than as contemplated in this
Agreement; (ix) use the Monitoring Software for fimesharing or service bureau purposes or otherwise for the benefl:
of a third party; (x) publish or disclose to third parties any evaluation of the Monitoring Software or Mobille
Application without AMS’ or its third parly supplier's prior written consent; () remove, modify, obscure any
copyright, trademark, patent or other proprietary notice that appears on the Monitoring Software or Mabile
Application; or (xii) create any link to the Monitoring Software or frame or mirror any content contained or accessible
from the Monitoring Software. Except as expressly provlded In this Agreement, no right or license is granted
hereunder, by implication, estoppel or otherwise,

4.2 Firmware License. The Products contain firmware developed and owned by AMS or lts third-party
supplier, Agency is hereby granted a limited, non-exclusive, non-transferable, royaity-free license, for the Term,
as defined in Section 9.1 below, to use the firmware in the Products, Use of the Parts may be subject to third party
license agreements. AMS and its third-party suppliers shall retain all rights to the firmware contained in the
Products. Any applicable license shall be deemed to be in effect upon delivery of the Products,

4.3  Ownership; Limited License. Agency acknowledges thatall right, fitle and interest in any software, Mobile
Application or firmware provided under this Agreement and all modifications and enhancements thereof, including
all rights under copyrighl and patent and other intellectual property rights, belong to and are retained solely by
AMS or its third-party suppliers. This Agreement provides Agency only the rights expressly granted In this
Agreement. Further, if Agency suggests any new features or functionality for the Equipment, Monitoring Software
or Parts that AMS its third party suppllers subsequently incorporate into the Products or Monltoring Software, any
such new features or functionality shall be the sole and exclusive propetty of AMS or its third party suppliers and
shall be free from any confldentiality restrictions that might otherwise be imposed upon AMS pursuant to Section
8 balow.

44 EXCEPT AS EXPRESSLY SET FORTH IN THIS AGREEMENT AND TO THE EXTENT ALLOWED BY
APPLICABLE LAW, AMS DISCLAIMS ALL OTHER WARRANTIES, WHETHER EXPRESS OR IMPLIED,
INGLUDING ANY IVIPLIED WARRANTIES OF MERCHANTARILITY, NONINFRINGEMENT OR FITNESS FOR
A PARTIGULAR PURPOSE. AMS SHALL HAVE NO LIABILITY WHATSOEVER AS A RESULT OF THE
EQUIPMENT BEING LOGATED IN AN AREA NOT COVERED BY APPROPRIATE WIRELESS COVERAGE (IF
APPLICABLE), OR IF THE EQUIPMENT FAILS TO ESTABLISH A CONNEGTION WITH THE MONITORING
SOFTWARE OR THE MONITORING SERVICES ARE DISABLED DUE TO NETWORK RELATED ISSUES.
Without Jimiting the express warranties set forth In this Agreement, AMS does not warrant that the Services will meet
Agency's requirements or that access to and use of the Monitoring Services will be uninterrupted or free of errors.
AMS cannot and does not guarantee the privacy, security, authenticity and non-corruption of any informaticn
transmitted through, or stored in any system connected to, the Internet. Neither AMS nor Its third-party suppliers
shalt be responsible for any delays, errors, failures to perform, or disruptions in the Monitoring Services caused by
of resulting from any act, omission or condition beyond AMS' or Its third party supplier's reasonable control,

5 SERVICE TERMS

51 Service Scope. AMS will provide Agency with the Services and support funclions per the terms in th's
Agreement. Unless otherwise expressly agreed to by the parfies, AMS is not obligated to and will not provide
Services for any Equipment not obtained directly from AMS.

5.2 Nonitoring Service Availability. AMS shall use commercially reasonable efforts to make the Monitoring
Services available for twenty-four (24} hours a day, seven (7) days a week. Agency agrees that from time to time
the Monitaring Services may be Inaccessible or inoperable for reasons beyond the reasonable control of AMS,

Conlidential

Master Agency Agree
20200428




including: (i) equipment malfunctions; (it) pertodic maintenance procedures or repairs which AMS may undertake;
or (i) Inferruption or failure of telecommunication or digital transmission links, hoslile network attacks, network
congestion or other simifar failures. Agency will not be entitled to any setoff, discount, refund or other credit as a
result of unavailability of the Monitoring Services unless expressly provided in this Agreement.

53 NMonltoring Software Security. AMS shall use commercially reasonable efforts to prevent unauthorized
access to restricted areas of the Monltoring Software and any databases or other sensitive material. AMS reserves
the right to deactivate or suspend access fo the Monitoring Software by a user if such user is found or reasonably
suspected to be using histher access to facilitate llegal, abusive or unethical activities. Such activities include
pornography, obscenity, violations of law or privacy, hacking, computer viruses, or any harassing or harmful
materials or uses. Agency agrees to hold AMS harmless from any claims resulting from such use,

54 Access to Monitoring Software. Agency agrees to [imit requests for access toe the Monitoring Software
to Agency personnel who are authorized to enroll Cllents, set notification options and otherwise access the
information residing within the Monitoring Software. AMS will provide to Agency usernames, passwords and other
information necessary to access the Monitoring Software. Agency is responsible for keeping its usernames anc
passwords protected as Confidential Information as defined in and per the terms of Seclion 8 of this Agreement
and for any communications of transactions made using its usernames and passwords. Agency personnel are
responsible for changing their respective usernames and passwords if they believe that either have been stolen or
might otherwise be misused. Agency shall provide writteti notice to AMS within ten (10) days If any previously
authorized personnel status changes such that access should no longer be allowad, Including but not limited tc
termination or resignation of any Agency personnel who had access {o the Monitoring Software. These requirements
are subject to change based on periodic review by AMS of its Information security needs.

5.5 Equipment and Utilities. If applicable, Agency is responsible and shall bear the costs associated with
providing and maintaining internet access and all necessary telecommunications equipment, software and othar
materials necessary for accessing the Monitoring Software, Agency agrees to notify AMS of any changes in the
foregoing, including any system configuration changes or any hardware or software upgrades, which may affect
Agency's ability to access the Monitoring Software.

5.8 Equipment Maintenance. AMS and Agency shall establish a routine maintenance program designed to
keep the Equipment in good repair, working crder and condition In accordance with AMS' then-published
specifications, Including establishing a schedule that will ensure the retum of the Equipment to AMS at
approximately annual intervals. Unless otherwise agreed, Agency shall be responsible for collecting any Equipment
from Clients that is scheduled for maintenance and (ji) shipping it to AMS having first obtained a RMA number from
AMS. Such maintenance program shall not cover Equipment damaged or rendered Inoperative for any cause not
due to defects coverad by the service and repair policy in the Agresment. Agency shall not, without prior approval
from AMS, send to AMS for maintenance any Equipment not then scheduled for maintenance. Equipment returned
to AMS for any reason, Including for damages, and scheduled repairs, that are not accompanied with a properly
issued RMA may be assessed a returned administrative charge.

57 Training and Certification. AMS will provide Agency and/or 10th personnel with on-line, trainlng ard
cerfification in the use of the Products at AMS’ current training ratas as quoted by AMS to Agency.

5.8 Additional or Changes to Services. From time-to-fime, AMS may revise the scope of the Services,
subconiract or delegate to a third party some or all of the provision of the Services, or make substitutions, additlons,
modifications and improvements to Monitoring Software andfor Services. Additionally, as a part of these changed
Services, AMS also may determine, at its sole option, fo discontinue providing Services hereunder for specific
versions of the Products upon a minimum of one {1} year prior notice to Agency.

6. AGENCY RESPONSIBLITIES.

61 Equipment. Agency and 10th shall be solely responsibie for the management and supervision of the
Equipment and any personne! or Clients using the Equipment and the Monitoring Software, as well as the selection
and implementation of the Client enroliment, monitoring and notification options provided for the Monitoring
Software. For avoidance of doubt, Agency is solely responsible for the management of the Clients, including the
response to any Client violations reported by AMS or its third-party providers, AMS Is not respensible or fiable for
Agency's failure to properly fulfili its foregoing responstbllities.
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6.2 Agreements with Clients, If applicable, Agency shall obiain the necessary written consent from any Client
authorizing the tracking andfor monitoring of the Equipment by AMS or ils subcontractors. Agency s solely
responsible for notifying Clients in writing of any restrictions or limitations on the use of the Equipment of which It is
made aware by AMS. These mandatory restrictions and prohibitions to be communicated to Clients are avallable
on the Monitoring Software platform In the form of a “Participant Agreement’. This Participant Agreement is no:
intended to cover all possible requirements of the relationship between Agency and its Cllents and should be
reviewed by Agency's legal advisors prior to use. Agency agrees to Indemnify and hold AMS harmless from any
claim resulting from the fallure of Agency to notify Clients of the restrictions and prohibitions on use of the Equipmen:
ang to obtain Client's written consent authorizing the tracking and or monltoring of the Equipment by AMS or its
stbcontractors.

6.3 Third Party Call Center Support. if applicable, if Agency or 10th determing that it will establish and use
a third-party call center to monitor and receive alerts from the Monitoring Software, then Agency will notify AMS and
shall ensure that personnel certified by AMS will cperate the call center. Agency shall be respensible for all acts
and omissions of the third-party call center personnel granted access to Monitoring Software as If they were
employees of Agency.

7  MAINTENANCE AND REPAIR

71 Maintenance and Repair Policy. Provided Agency or 10th (i) pays to AMS the Service fee(s) for
Equipment; and (i) installs the Equipment in accordance with AMS' instructions, for all Equipment manufactured by
and ordered directly from AMS, AMS will provide the necessary maintenance and repalir for such Equipment at
AMS’ expense to enable it to function with the Monitoring Software in a manner substantially in accordance with the
performance parameters specified in the documentation for the specific Equipment, For any Parts manufactured by
third parties and sold by AMS, any service or repair commitment for that Part shall be solely as desciibed in the
relevant Schedule for that Part. Products returned to AMS under watranty must be returned within thirty (30) davs
of issuance of the RMA. Agency must return damaged or defective Products to using the label or freight carrier
information provided by AMS to Agency at the time of RMA Issuance.

7.2 Maintenance and Repalr Policy Exclusions, The above policy does not cover Equipment that is obtalned
from sources outside of AMS or is defective due to (i) improper use or installation, damage, accident, abuse or
alteration; (ii) failure to comply with the operating and maintenance instructions set forth in the documentation for
the specific Equipment; (i) servicing of the Equipment by anyone not authorized by AMS; (iv) failure of Agency 0
obtain reascnable and necessary maintenance of the Equipment as contemplated under the Agreement; (v) use of
Parts in the repair of the Equipment that have not been approved in writing by AMS for use in the Equipment; or (vi)
use in connection with a third party product other than that as approved in writing by AMS.

7.3 Sole Remedy. Inthe event of a breach of the above Maintenance and Repair policy, Agency's sole remedy
shail be, at AMS' option, the repair or reptacement of the defeclive Equipment or Part by AMS.

74 Product Changes; Refrofit Activities, AMS shall have the right at any time {i) o change the design or
specifications of any Equipment without notice and without obligation to make the same or any similar change en
any Equipment previously purchased by Agency; and (Ii) to retrofit or replace (during rouline maintenance or
otherwise) any Equipment to Incorporate any upgrades or updates then available. However, nothing herein shall
chligate AMS to provide Agency with all new models of Equipment at no additional cost, and AMS may charge a
fee for Equipment model upgrades in certain circumstances including, but not limited to, a new line of products or
a change in underlying technology or technological advancements requiring significant changes to an existing
Equipment model. Regarding the foregoing, in any case where AMS charges a fee for an Equipment mode]
upgrade, it will provide no less than six (6) months’ notice to Agency prior o discontinuing the sale of the
discontinued Equipment model. In addition, AMS will continue to repair the Equipment for the shorter of three years
or date of termination of third-party technology services integral to the performance and functionafity of the
discontinued Equipment.

8 CONFIDENTIAL INFORMATICN

8.1 Confidential Information, In connection with this Agreement a party ("Discloser”) may furnish to the other
party {"Recipient”) software, user and training manuals, data, Client information, designs, drawings, tracings, plans,
layouts, speciflcations, samples, equipment and other information provided by or on behalf of Discloser fo Recipient,

that should reasonably have been understood by Reclpient, hecause of (i) legends or other markings, or {ii) the
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circumstance of disclosure or the nature of the information Itself, to be proprietary and confldential to Discloser o~
to a third party ("Confidential Information”). Confidential Information specifically includes all information accessed
by Agency via the Monitoring Software. Confidential Information may be disclosed in written or other tangible form
(including digital or other electronic media) or by oral, visual or other means, Each party agrees not to disclose to
the other party any confidential or proprietary Information of third parties unless authorized fo do so. The parties
each agree to treat this Agreement, inciuding all exhibits hereto, as Confidential information of each party.

8.2 Nondisclosure. It is agreed that, after receipt of Confidential Information of the other party, Reciplen:
shall: {i) restrict the dissemination of such Confidential Information to those employees who need to use the
Confldential Information In the performance of this Agreement, and (ii} to use no less than a reasonable standarc
of care In safeguarding against unauthorized disclosure of such Confidential Information. Reciplent agrees to have
an appropriate nondisclosure agreement signed by each of its employees, agents and contractors who may be
exposed to Discloser's Confidential Infermation.

8.3 Exceptions from Confidential Information. Confidential Information shall not include information that: (f,
is or becomes part of the public domain without violation of this Agreement by Recipient, {if} is already in Recipient's
possession free of any restriction on use or disclosure, (jii) becomes available to Recipient from a third party
provided that such party was free from restriction on disclosure of the information or (iv) has been independenily
developed by Recipient.

84 Required Disclosures. If Recipient is required by legal proceeding discovery request, "open records” or
equivalent request, investigative demand, subpoena, court or government order fo disclose Confldentiat
Informaltion, Recipient may disclose such Confidential Information provided that: (i) the disclosure is limited to the
extent and purpose legally required; and (i} prior to any disclosure, Recipient shall immediately notify Discloser in
wiiting of the existence, terms and conditions of the required disclosure and, at Discloser’s request and expense,
cooperate in obtaining a protective order or other rellzble assurance that confidential treatment will be accorded the
Confidential Information.

8 TERM AND TERMINATION

9.1 Term. This Agreement shall commence from the Effective Date and shall continue for the period specified
on page one (the “Initial Term™) unless earlier terminated in accordance with the provisions of this Agreement. Aftar
the Initial Term expires, this Agreement can be extended by mutual wiltten agreement of the parities for additional
terms (each a "“Renewal Term"). The Initial Term, together with any Renewal Term, is referred to as the “Term",

9.2 Termination for Convenience. This Agreement may be terminaled for convenience at any time upon
thirty {30} days prior written notice by one party to the cther.

9.3 Termination for Breach. Either party may terminate this Agreement; (i) if a voluntary or Involuntary petition
in bankruptey, receivership, assignment for the benefit of creditors or other simflar insclvency action is filed or levied
against the other party and not discharged within sixty (60) days after the filing or levied thereof; {ii) by written notice
by the non-breaching party, if the other party falls to cure any nonpayment of money owed to the other party under
this Agreement within thirty (30) days of such notice; (iii) by written notice by the non-breaching party, if the other
party fails to cure any material breach of this Agreement (other than non-payments described in clause (i) above)
withln sixty (60) days of such notice (it is understood; however, that a violation of law, breach of confidentiality or
misuse of access grants that cannot be cured shall be grounds for immediate termination); or (iv) immediately, by
written notice by the non-breaching party, upon the second commission of a previously remedied material breach
under clauss (if) above.

9.4 Termination for Non-Appropriation of Funds. In the event that Agency is unable to continue to make
payments required hereunder due to a failure of the responsible governmental entity to make available funding to
the level and in the amount required fo remain in compliance with Agency's financial obligations; hereunder, then
upon the occurrence of such a non-appropriation event and on the date that the requisite funding ceases to ke
available to the Agency, Agency may terminate this Agreement, without further financial obligation or liability to AMS
other than to pay for Products and Services previously delivered to Agency or performed for Agency.

8.5 Survival. This Section, any indemnity obligations of either party, and Sections 4.3, 4.4, 6, 8, 11, 12.1 and
12.2 shall survive termination of this Agreement,
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10 EFFECT OF TERMINATION

10.1  Payments; Return of Equipment. Upon any termination of this Agreement or any Schedule incorporatad
by reference herein, Agency shall provide AMS with all outstanding payments due and, within ten (10} days of the
termination, return to AMS all Equipment not owned by Agency or, if so directed by AMS, to AMS’ third party
supplier. Upen termination of this Agreement, each party shall deliver or destroy all Gonfidential Information of the
other party which Is in its possession, care ar contral within thirty (30} days of termination except for backup anc
archived Client data.

11 ALLOCATION OF LIABILITY

Each parly agrees, to the extent allowed by law, to defend, indemnify and hold the other party and its officers,
directors, shareholders, employees and third party suppllers {collectively, the “Indemnified Parties”) harmless frem
and against all losses, damages and expenses, including reasonable atlomeys' fees, in connection with any claims
against the Indemnified Parties arising out of or related to the negligance or wiliful misconduct of the other parly's
employees or agents. Further, Agency shall indemnify and hold harmiess AMS and its officers, directors,
shareholders, employees and third-party suppliers against the acts of any Client assigned to wear the Equipment,
Including claims for personal, injury property damage or death. An indemnifying parly shall have the foregoing
obligation only If the other parly provides: (i) a prompt written request for indemnification and defense in such claim
or action; (i} sole control of the defense and settlement thereof; and (iii) all available Information, assistance and
authority reasonably necessary to settie and defend any such ¢laim or action.

EXCEPT AS ALLOWED BY APPLICABLE LAW, UNDER NO CIRCUMSTANCES SHALL A PARTY TO THIS
AGREEMENT BE LIABLE TO THE OTHER PARTY OR ANY OTHER THIRD PARTY FOR INDIRECT, SPECIAL,
INCIDENTAL, EXEMPLARY OR CONSEQUENTIAL DAMAGES INCLUDING, WITHOUT LIMITATION, DAMAGES
FOR LOSS OF GOODWILL, PROFITS, DATA, (OR USE THEREOF), OR BUSINESS INTERRUPTION ARISING
OUT OF ANY ACTS OR FAILURES TO ACT, WHETHER SUCH DAMAGES ARE LABELED IN STRICT LIABILITY,
TORT, CONTRACT OR OTHERWISE, EVEN IF IT HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES.,

AMS HAS NO RESPONSIBILITY OR LIABILITY FOR ACTS THAT MAY BE COMMITTED BY INDIVIDUALS
WHILE THEY ARE CLIENTS. EXCEPT AS LIMITED BY APPLICABLE LAW, UNDER NO CIRCUMSTANCES
SHALL THE TOTAL LIABILITY OF AMS FOR ALL CLAIMS OF ANY KIND WHATSOEVER, AND UNDER ANY
THEORY OF LIABILITY, EXCEED THE TOTAL AMOUNT PAID BY AGENCY TO AMS DURING THE TWELVE
MONTHS IMMEDIATELY PRECEDING THE EARLIEST EVENT GIVING RISE TO THE CLAIM.

The limitations set forth in this Section 11 shall apply even if any exclusive remedy in this Agreement fails of its
essential purpose. The allocation of liability in this Section 11 represents the agreed and bargained for
understanding of the parties and each party's compensation hereunder reflects such allocations.

12 MISCELLANEOUS PROVISIONS

121  Applicable Law. This Agreement shall be governed by and construed in accordance with the laws of the
State of Colorado without regard to its conflicts of laws provisions. AMS and Agency hereby irrevocably consent o
jurisdiction, service of process and venue in the City and County of Denvet, Colorado.

12,2  Arbitration, Disputes arising under this Agreement that cannot be resolved Informally by the parties
through good falth negotiations shall be resolved by arbitration before a sole arbitrator appointed and operating
pursuant to the Federal Arbitration Act and Gommercial Arbitration Rules of the American Arbitration Association.
The arbltration shall be conducted in the City and County of Denver, Colorade. The written decision of the
arbitrator shall be final, binding and convertible to & court judgment in any appropriate jurisdiction. Each
party shall bear lts own expenses with respect to such arbitration and shall share equally in the expenses of the
arbitrator and the fees of the American Arbitration Association.

12.3  Injunctive Relief. Notwithstanding anything above fo the contrary, either parly at any time may apply to a
court having jurisdiction thereof for a temporary restraining order, preliminary injunction or other appropriate order
where such rellef may be necessary to protect its interests (including, without limitation, any breach of the
obligations under Sections 4 and/or 8), without any showing or proving of any actual damages and without pasting
a bond or other security.
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124  Non-Discrimination and Business Code of Conduct.

12.4.1 Non-diserimination. To the extent not exempt, the parties shall abide by the requirements
of 41 CFR §§ 60-1.4(a), 60-300.5(a) and 60-741.5(a). These regulations prohibit discrimination againsz
qualified individuals based on thefr status as profected veterans or individuals with disabilities and prohibiz
discrimination against all individuals based on their race, color, religion, sex, sexual orientation, gender
Identity, or national origin. Moreover, these regulations require that covered prime contractors and
subcontractors take affirmative action to employ and advance in employment individuals without regard tc
race, color, religlon, sex, sexual otientation, gender identity, national orfgin, protected veteran status or
disability.

128 Records Retention and Audit Rinhts, Agency will retain all records relating to the Agreement or any
Schedule for a period of seven (7) years after termination of the Agreement or applicable Schedule. During the
Term, upon ten (10) days prior written notice, and not more than once per year {unless circumstances warrani
additional audits as described below), AMS may audit Agency's procedures and records that relate to the obligations
under this Agreement, Notwithstanding the foregoing, the parties agree that AMS may conduct an audit at any time,
in the event of {i) audits required by governmenta! or regulatory authorities or (i) investigations of a breach of this
Agreement,

12,6 Assignment. Except as expressly permitted herein, nelther party may transfer or assign this Agreement,
in whole or in patt, without the written consent of the other party and any such attempt at transfer or assignment
shall be void. Notwithstanding the foregoing, AMS may transfer or assign this Agreement to an entity that is an
affiliate of AMS or, in the event of a sale of ail or substantially all of its assets or equity, each without the consent of
Agency. This Agreement shall extend to and be binding upon any successors and permitied assigns of the parties.

12.7 No Agency; Independent Confractor. The use of the term "Agency” in this Agreement is solely for
convenience and Is not intended to make either party an agent of the other party. This Agreement does not
constitute and shall not be construed as constituting an agency, distributorship or joint venture business
arrangement between the parties. AMS is to be and shall remain an independent contractor with respact to Products
provided or Services performed under this Agreesment. AMS may subcontract the performance of any of ils
obligations under this Agreement. However, such subcontracting wiil not relieve AMS of its obligations under this
Agreernent.

12.8 Force Majeure, Except for the obligation to make payments as provided hersin, neither party shall be in
default under this Agreement by reason of its delay in the performance of, or faflure to perform, any of its obligations
under this Agreement, if, and to the extent that, such delay or failure Is caused by strikes, wars, natural disasters,
acts of the public enemy, government restrictions or acts of terrorism, Upen claiming any excuse or delay under
this Sectton, such party shall promptly notify the other parly, use reasonable efforts to remove the cause and
continue its performance under this Agreement whenever the cause |s removed.

12.9  Notices. All notices, requests, demands or communications required or permitted hereunder shall be 'n
writing, delivered personally or by electronic mail, facsimile or overnight delivery service at the respeclive addresses
set forth herein {or at such other addresses as shail be given in wiiting by either party to the other). All notices,
requests, demands or communications shall be deemed effective upon receipt for personal delivery, or on the
business day following the date of sending by electronic mail, facsimile or overnight delivery service.

12.10 Walver; Severability. Any waiver of any default or breach of this Agreement shall be effective only if in
writing and signed by an authorized representative of the party providing the waiver. No such waiver shall be
deemed to be a waiver of any other or subsequent breach or default. If any provision of this Agreement is held to
be Invalid, the remaining portions of this Agreement shall remain in fuli force.

1211 Publicty. AMS shall have the right o isste news releases, press releases or other communications
regarding this Agreement to potential investors and customers, However, AMS shall not disclose any names of
Clients without the prior written approval of the Client and Agency.

12,12 Headings. Headings used in this Agreement are for convenience of reference only and shall not be
constued as altering the meaning of this Agreement or any of ils parts.

1213 Execution. This Agreement may be executed simultaneously in one or more counterparts, each of which
shall be deemed to be an original, but all of which together shall constitute one and the same Instrument. The parties
agree that signatures on this Agreement, as well as any other documents fo be executed under this Agreement,
may be delivered by facsimile or emall and signed using a portable document format or an electronic signature in
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lleu of an original signature, and the parlies agree fo treat such signatures as original signatures and agree fo be
bound by this provision.

1214 Entire Agreement. This Agreement constitutes the entire undetstanding of the parties and supersedes all
prior or contemporansous written and oral agreements, representations or negotiations with respect to the subjest
matter hereof. This Agreement may not be modified or amended except in writing and signed by both parties.

IN WITNESS WHEREOF, the parties' hereto have caused this Agreement to be executed by their dully authorized
representatives as of the date last signed by AMS.

QUAY COUNTY NEW MEXICO ALCOHOL MONITORING SYSTEMS, INC.

By: %—7 By:
Name: }%L{ose L_, Name:  Lou Sugo
v

Vice President — Sales and
Title: _ District Attorney Title: Marketing

Date:

By:

Franklin McCasland
Chairman, Board of Colnty
Title: Commissioners

Name?

'J.-'f\\‘\}‘l. T Clerk of Agency

-"@5 J}I‘”' o '-.Aff’, . Signed by AMS and effective as of:
ﬁéf e Effective Date
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PRODUCT AND SERVICE SCHEDULE
TO
MASTER AGENCY AGREEMENT

AGENCY: QUAY COUNTY, NEW MEXICQ

This PRODUCT AND SERVICES SCHEDULE (“Schedule”) to the MASTER AGENCY AGREEMENT (the "Agreement’} is
entered Into on the date last signed by AMS by and between Alcoho! Monlitoring Systems, Inc. {("AMS") and the Agency identifiec
above. This Schedule is Incorporated by referance into the Agraemant effective executed by the parties.
Unlass otherwise defined hereln, capitalized tarms in this Schedule are those as defined in the Agreement. This Schedule is
effective on the date signed by AMS

AMS hereby desfres to provide Agency with the Equipment and sell the Agency supporfing Services and Agency desires tc
order such Equipment and purchase such Services as defined in {his Schedule during the Term.

1.

2.

DEFINITIONS
a. “pctive Equipment” means any Equipment unit actively using the Monitoring Software.
b. “Additional Monitoring Services” means, If Agency is purchasing such services, the additional Monitaring

Services provided by AMS and as further defined on Attachment 1, at the pricing set forth in Attachment 1, Schedule
A

c. “CAN Equipment” means, if applicable per the pricing table below, an ankle bracelet device that continuously
monitors alcohol levels and if configured as a kil, the base station.

d. “garvice Fee” as used on the Schedule(s) means the Monitoring Service fee charged by AMS to Agency per
each Equipment unit, per day using the Monitoring Services.

e. “Equipment” means collectively the GPS equipment, CAM equipment, various base stations, the Remote
Breath Analyzer, the Radio Frequency House Arrest bracelet, Wireless Mulil-connect devices and varlous base slations
If sold separately rather than in kit configuration.

f. “High Priority Alerls” are Equipment generated alerts that signal; (i) the Client viclated the
exclusionfincluslon zone(s), or failed to retum to or leaves without proper authorization an assigned location; (ii} device
andfor strap fampeting; (i) evidence of communication and/or location failure; or {iv) any other alert types required by
Agency.

¢ “GPS Equipment’ means, If applicable per the pricing table below, a device that monitors Clienf's
geophysical locatlon based on excluston and inclusion zones and includes the base station if configured as a kit.

h. “House Arrest Equipment” means, if applicable per the pricing table below, an elecironic ankle davice that
menitors Client's adherence ta a home arrest curfew schedule and Includes the base statlon if configured as a kit.

i “Remote Breath Equipment" means, if applicable per the pricing table below, a device that measures alcohol
levels in the breath and may have facia! recegnition capabilities.

]- “SLA" means the Service Level Agreement Information document, which ls altached to this Schedule as

Attachment 1 and is only applicable if Agency is purchasing or renting Equipment with Additional Monitoring Services.
Spaclfic SLA protocals will be agreed lo In a separate SLA document signed by Agency. .

k. “Wireless Base Station” means, if applicable per ihe pricing table below, an AMS device that uses cellular
transmisslon to connect with anather device, such as a House Arrest or CAM bracelet.

L “Wireless Multi-connect Device” means, if applicable per the pricing table below, a third-party wireless
davice that connects multiple electronic hardware devices, such a CAM bracalet to a base station.

TERRITORY: State of New Mexico
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3. EQUIPMENT AND SERVICE LIMITATIONS AND SPECIAL REQUIREMENTS
3.1 GENERAL EQUIPMENT LIMITIATIONS
3.1 GENERAL EQUIPMENT LIMITATIONS
3.1.1  Alcchol Detection. The CAM Equipment is not designed to give immediate notification of alcohol detection,

3.4.2 Tamper Efforts. AMS makes no assurances that the any Equipment worn by a Client will detect all tamper
efforls,

3.4.3 Submergence in Water or Other Liguid. Equipment is not designed for submergence in liquids. Certain
Equipment can tolerate limited water exposure such as thal encountered when showating.

3.4.4  Failure by Agency to Adhere to Maintenance Schedules. AMS bears no liability for Agency's fallure to
adhere to Equipment maintenance notifications andfor schedules refated 1o equipment and calibration.

3.2 REMOTE BREATH EQUIPMENT LIMITATIONS

3.21  SetUp, Agencyis responsible for entering and updating schedules for each Client and setiing up all
relevant notifications, Including all methods and events. Further, Agency is responsible for establishing a program
providing the necessary criteria to interpret all testing results provided by AMS. The Equipment is Intended to be used
to determine If a Client has cansumed aicohol, It Is a professional device deslgned to be used by trained Agency
personnel in cenjunction with a routine Agency-run equipment maintenance and calibration oversight program, Use
by untrained persannel or without periadic maintenance or calibratlon may result in invalid resuits ar incorvect
interpretation of results.

3.2.2 Breath Test Results, AMS will not analyze or interpret testing resulis, reporting historles, or provide an
apinion as to whether the Client has consumed alcohol. The concentration of aleohol In the blood of the Client cannot
be exactly determined by using a breath aleohol-screening device. Blsod alcohol concentration depends on a number
of varlables Including, but not limited to, the amount of alcohol constimed, the rate at which it was consumed, body
size, age, physical heallth and the rate of which the Client metabolizes alcohol. No vehicle or machinery should ever be
operated after alcohol consumption, regardless of the breath test result as even small quantities of alcohol can result
in driving impairment.

3.2.3 Other Limitations. The SCRAM Remote Breath Equipment is not waterproof and should not be immersed
in or exposed In any way to liquids. Equipment damaged by Clients or by exposura to water will not be repaired and is
subject to the fost/damaged Equipment unit replacement fee.

3.3 ADDITIONAL MONITORING SERVICES — 24/7 REQUIRENMENTS. Additional Monitoring Services are
supporied by a separate SLA document, which must be completed for each Client. Each SLA specifies, among other
things, the type, description and price of the Monltoring Services to be provided. Any madiflcations of the terms of the
SLA shall be made solely in wiiting and muiually executed by the parties and any ofher attempt to modify the terms of
tha SLA shall be void. AMS is not llable for; (i) the actions or inactions of Agency or its employees, contractors and
agants that result in delay or error in the Services; (i) fallure to report Citent non-compliant activites to appropriate
supervising authorities when potential bond, parole or probation viclations have occurred; or (fli) inaccurate information
provided or input inte the Monlloring Software, Including Cllent or other contact informaiton, GPS inclusionfexclusion
zone set up and offender schedule information and assoclated profocols.

3.4 WIRELESS EQUIPMENT AND NETWORK LIMITATIONS. AMS provides a choice of data network
providers as a part of its Services for the Wireless Multi-connect Device and other Equipment. AMS accepts no
responsibility or fabliity for wireless data coverage or lack thereof. No data will be transmiited when a data network that
is supporting the Equipment is not available. Wireless Multi-connect Devices do not provide caller location or caller
identification.
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4 EQUIPMENT AND SERVICE PRICING: Pricing Is in accordance with the GSA Schedule #GS-07F-0003Y and
gii[ 't:e calculated with cumulative volume levels across all Equipment. Pricing for Ally Mobile Application Is AMS US
ook Price.

4.1 Purchased Eguipment.
Equipment Type Quantity Replacement Price Service Fee per Unit,
per Unif per Day
CAM Bracelet 1.49 [ $1000.00 $4.97
50 - 149 $3.93
150 - 499 $3.78
GPS Bracelot e T [ s604.48 $2.60
50-149 $565.88 $2.57
150 - $562.63 $2.52
A | 499
CAM Wireless Base Station | 1+ | $573.2% $1.00 "
Stand Alone

Note 1: Rental Equipment price changes are based on tier levels are calculated on the number of Active Equipment rental units,
not total number ranted.

4.2 Rental Equipment. NA
5. ADDITIONAL SERVICES

Tralning: AMS will provide Agency persennel with training in the use of the Products. Any such training will be at no
charge to Agency.

All Equipment Consumables: No charge per the GSA Schedule terms,
Ethernet Gommunication: $0.50 per Equipment unit, per day
6 MOBILE APFLLICATIONS

TOUCHPOINT:  TouchPoint is an AMS' proprietary mobile application designed for use by Clients who are using
AMS or other slectronic monitoring devises under the Agency's supervision. AMS will provide the Agency with
TouchPoint training. Clients will download TouchPaint to their cell phone and upon first use agree to the Mobile
Application Terms and Conditions. The Agency wifl provide TouchPolnt training to the Clients. If Agency Is evaluating
TouchPoint the evaluatien period Is 30 days from the Effective Date (“Evaluation Period”) and TouchPoint will be
provided al no charge during that fime frame. After the Evaluation Period, If Agency continues to use TouchPoint, the
price will be that as set forth below.

TouchPoint Price/Billing:

Price:

TouchPaint Client Users wearing AMS Equipment: per TouchPoint Client User, per day when active: No Charge
TouchPoint Client Usars not wearing AMS Equipment: Per TouehPoint Client User, per day when active:
1~2500~ $0.68

2500 — 50000 - $0.65

5001+ - $0.62

Billing: AMS wilt Involce the Agency monthly. Payment terms will be thase as set forth in the Agreement. TouchPoint
price is subject to change upon availability of addifional featuresffunctiors. AMS will contact Agency If the price changes

3
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and if the new price cannot be agreed on by Amendment on this Agreement, TouchPoint will become unavallable witr
10 days prior notice.

Ally

Overview: The Ally Mobile Application is an AMS proprietary mobile application designed for Victim
notification used to alert a Victim when a Client waaring an AMS GPS Bracelet Is in geographic proximity of
the Victim’s phone. AMS will provide the Agency with Ally Maobile Application fraining. Victims will download
the Ally Mobille Application to their cell phone and upon first use agree to the Ally Mobile application terms and
Conditlons of Use. The Agency will provide Ally Mobile Application training to the Victim. The alert geographic
boundary is set by the Agency in the Monltoring Software. The Client must be on a 1x1 rate plan if they are
paired with a Victim. The term "Victim® means a person who is a paricipant in a victim nofification program
managed by Customer and who is authorized by Customer to download and activate the Ally Moblle
Application on his/her personal mobile device so that the Victim can receive aleris related to the Client
based on parameters set up by Customer in the Monitoring Software.

Required Actions by Custamer, Client and Victim:

It Is understood and agreed by the parties that the Ally Mobile Application is to be used as a part of a
written victim notification program managed by Customer whereby the Client is enrolled in a GPS
monitoring program requiring the wearing of a SCRAM GPS Ankle Monitor Bracelet.

The Ally Moblle Application Is not a substitute for the Victim remaining vigilant to protect hisfher personsl
safety and cannot be relied upon as the sole means of maintaining the Victim's personal safety. Each Victim
must comply is ali respects with the detailed requirements listed in the Ally Mobile Application Terms and
Conditions which are available via a link in the Ally Mobite Application. In addition, the timely receipt andfor
accuracy of alerts from the Ally Mobile Applications are dependent upon: (i) the Victim's full compliance
with the requirements of the Ally Mobile Application Terms and Conditions; (i) full compliance of the Client
with the requirements of hisfher GPS location monitoring program, including but not fimited to, the Client
not tampering with or removing histher device; (jii) the proper set up and malntenance in the Monitoring
Softwara by Customer of all zones, schedules and victim information for the relevant Client; and {iv) the
Client's SCRAM GPS Ankle Monitor Bracelet being “active” so that nofifications can be sent to the Ally
Mobile Application. Customer shall be solely responsible for the management and supervision of any Client,
Victims or Customer personnel using the Monitoring Software. In addition, Customer is solely responsible
for (i) the development of a Victim notification program, (ii) the mainienance of a separately contracted GPS
monitoring program requiring the wearing by Clients of SCRAM GPS Ankle Monitor Bracelets, (lii) the
selection and implementation of the Victim enrollment process, (iv) the set up and maintenance of the
monitoring and notification options available in the Monitoring Software {including maintenance of all zones,
schedules and victim information) and (v) the training of Victims in the set up and use of the Ally Mobile
Application. AMS is not responsible or liable for Customers failure to properly fulfill its foregaing
responsibilites AMS IS NOT RESPONSIBLE OR LIABLE TO CUSTOMER, CLIENT OR VICTIM IF THE
ALLY NMOBILE APPLICATION DOES NOT PROVIDE TIMELY OR ACCURATE NOTIFICATIONS OR
ALERTS DUE TO A FAILURE OF GUSTOMER, CLIENT OR VICTIM TO CONPLY WITH ANY OF THE
FOREGOING.

Price: $1 per day, per Victim per Ally user.

Billing: AMS wili invoice the Agency monthly in arrears. Payment terms will be those as set forth in the
Agreement. Ally price is subject to change upon avallabllity of additional features/function. AMS will contact
Agency if the price changes and if the new price cannot be agreed on by Amendment on this Agreement,
Ally will become unavailable with 30 days prior notice.

7 LOST AND DAMAGED EQUIPMENT: Prices for replacement of lost or damaged Equipment are those listed above.
8 SPECIAL TERMS: NA
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IN WITNESS WHEREOF, the parties’ hereto have caused this Agresment fo be executed by their dully authorized
representatives as of the date last signed by AMS.

THIS SCHEDULE, AND THE AGREEMENT OF WHICH IT IS A PART, IS A COMPLETE AND EXCLUSIVE STATEMENT OF
THE AGREEMENT BETWEEN THE PARTIES, WHICH SUPERSEDES ALL PRIOR SCHEDULE AND ANY PROPOSALS AND
UNDERSTANDINGS BETWEEN THE PARTIES RELATING TO THE SUBJECT MATTER OF THIS SCHEDULE. By executicn,
hoth signers cerlify that each is aulhorized to exscute the Schedule on behalf of thelr respective companies.

QUAY COUNTY ALCOHOL MONITORING SYSTEMS, INC.
By:
e: Name: Lou Sugo
Title: CM; A Title:  Vice President — Sales and Markeling
Date: o -~ .aed|

. o “ Signed by AMS and effective as of:
. Effective Date
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ATTACHMENT 1~ MONITORING SERVICE LEVEL AGREEMENT INFORMATION
TO
PRODUCT AND SERVICE SCHEDULE
TO
MASTER AGENCY AGREEMENT

1 OVERVIEW

The following information detalls the alert and notification protocols that AMS will provide to Agency for those Clients
using Equipment that requires Additional Monltoring Services and is incorporated by reference into the Product and
Services Schedule to the Master Agency Agreement between the parties.

1.1 SERVICES

1.1.1 Additional Monitoring Services, AMS will provide Additional Mentitoring Services on a 24/7, 365-day
basls. The Monitoring Services are provided by AMS and not a third party, Services generally conslst
of autbound calls made by AMS to Probation Cfficers, law enforcement or Clients, telephone calling or
customized Monitoring Services based an alert profocal specifications entered Into the Monitoring
Software.

come Agency will contract AMS to
conﬁgure the Monltonng Soﬂ\vare io malnia]n a!l alert protocols and contact information,

1.1.3 Alert Profocels, Agency will contact AMS to set up alert protocols that will documented in a separate SLA
for each Gustomer.

1.1.4 Alert Resnonse Tima. AMS will respond to oulbound alerls within 30 minutes of receiving notification
of alert and will follow the protocols as configured for Agency.

1.1.5 Regerding,. The Monltoring Software will record inbound and outbound requests made by telephene. For
quallty purposes AMS will provide individual recordings of the telephone transactions upon written request.

1.1.86  Repotting, Upon written request, AMS will provide Agency with the following information:

= Number of alerts received for a speciiic period oftime
*  Average time io respond to aleris
=  Results/notes of calls

1.2  PRICE AND PAYMENT. Additional Monitoring Service standard fees are idenlified on Schedule A
herato, but will be formally agreed fo in the SLA, and wilt be Involced by AMS on 8 monthly basls as incurred and
shall be paid by Agency the paymant tarms set forth in the Agreement from the date of such invoice and the
remedies under the Agreement shall apply to any non-payment.

Agency Product and Services Scheduls Purchase Only
Version 20200504




SCHEDULE A - ADDITIONAL MONITORING SERVICE FEES
TO
ATTACHMENT 1 -SERVICE LEVEL AGREEMENT
TO
PRODUCT AND SERVICE SCHEDULE

TO
MASETER AGENCY AGREEMENT

SERVICE LEVEL CHOOSEN:

SERVICE APPLICABLE PRODUCT(s): Check the box for the Productis) you are purchasing the Additional Services for.

cam L[] REMOTE BREATH L HOUSE ARREST L] ers LI

REMOTE BREATH, HOUSE

DD . MONITORING SERVICES - ' . .
ADDITIONAL MONITORING SERY CAN ARREST, GPS { Per Day, Par Client)

Standard {included in Services Fea)

» 24/7/365 monitoring services No Additional Charge No Additienal Charge

» Online fraining and cerifications

» Automated alerl notifications delivered via text,
email or page

» Daily summary reporls

« 24/7 alert generation and analysis

Prémier S

« Standard, plus: Not Avallable $1.00

« High priotity alert Investigation/ handling/ '
resolution

« Manual outbound officer and offender cails

= Closad foop documentation of alert handling/
resolution (1-3 calls per alert)

Premier Plus

+ Premier, plus; Not Avaflable $1.25/day/Client

« QOutbound offender and officer calls based on
deflned prolocols and escalation procedures
per SLA

« Escalated alett notifications 1o officers andfor
supetvisors {e.g. highest authaority for
nofification) (>3 calls per aleri)

Customized Services

For data entry, schedute changes, on-site Priced for each service | Priced for each service in the SLA
training, operational assessments, agency and in the SLA
court reponling packages

Agency Product and Services Schedule Purchase Only
Version 20200504




AMS

Ahaig, Mol GRNG BrRTIME NG

1241 West Mineral Avenue, Sulte 200
Littfeton, CO 86120

MASTER AGENCY AGREEMENT

TENTH JUDICIAL DISTRICT ATTORNEY,

AGENCY: NEW MEXICO TELEPHONE: 575-461-2075

1110 E. High St., PO Box 1141, Tucumcari,

ADDRESS: NN 88401

INITIAL CONTRACT
Tucumecari, N\ 88401 TERM: 36 months

This MASTER AGENCY AGREEWENT (the “Agreement”), is entered into as of the Effective Date by and betweer
ALCOHOL MONITORING SYSTEMS, INC. {"AMS"), a Delaware corporation located at 1241 West Mineral Avente,
Suite 200, Littleton, Colorado 80120, and the Agency listed above, This Agreement incorporates by reference any
and all Schedules executed by the parties. Capitalized terms not otherwise defined in this Agreement are those as
defined in the attached Schedule(s). Should there be a confiict between the terms in this Agreement and those of
any Schedule, the terms in the Schedule will prevail. The effective date of the Agreement is the date last signed by
AMS (Effective Date”). This Agreement supersedes any prior written or oral agreement and understandings with
respect to the subject matter herein.

1

GENERAL SCOPE OF AGREEMENT. AMS sells the Equipment and provides supporting Services specific to
monitaring Clients who are required to or opt to wear such Equipment. AMS desires to sell and Agency desires
to purchase such Equipment and the supporting Services as specified in this Agreement and the attached
Schedules in the Territory described on the applicable Schedule. The County of Quay, located at 300 S. Third
St., PO Box 1246, Tucumeari, NM 88401 (" Quay™), is responsible for Client Equipment installatian, monitoring,
payment of Service Fees and for purchasing any replacement Equipment for [ost and damaged units. Agency
{e responsible the initial Equipment purchase.

DEFINITIONS

uClients” means Individuals who are required or choose to wear the Equipment.
“Effective Date” means the date this Agreement Is signed by AMS.
“Eruipment” means the hardware identified in the applicable Schedule.

“Nobile Application” means any applications fisted In this Agreement which are provided by AMS or its third-
parly supplier and designed to complement the Services, but which run on mobile devices such as smart phones
or tablets. -

“Mecnitoring Services” means the remote collection, compilation and reporting of data from the Equipment.

“Monitoring Software” means AMS' proprietary, web-based software applications, depending on the
Equipment or Service contracted for, which track, and store Cllent data and other features as may be added
from time to time.

“Parts” means peripheral hardware necessary for the support of the Equipment such as, but not limited, to
batleries, siraps and back-plates. .
“Products” means collectively the Equipment and the Parts.

“RMA” means a Return Material Authorization issued by AMS.

“Services” means collectively the; (i} the Monitoring Services; (if} provision of training and certification
necessary for Agency to use Products; (fl) provision of technical support and telephane assistance; ([if}
scheduled Equipment {vi) maintenance; (iv) disaster recovery and backup services for Client data stored using
the Monitaring Software; and (v) provision of such other Services and support functions as may be agreed to
in writing by the parties and made part of this Agreement. '
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“Territory” means the geographic area type as defined on each Schedule in which Agency may provide the
Products and Services to Clients,

“Third Party Coniractor” means Agency’s third-party subcontraclors to whom Agency is subcontracting anv
of Agency's work or responsibilities under this Agreement,

3 GENERAL BUSINESS TERMS

31 Payment Terms.

3.1.1 Purchased Replacement Produets. Products will be invoiced at the time of shipment. The price
of the Products does not include applicable taxes and is due and payable in U.S. dollars within ten {10) days of date
of invoice.

3.1.2 Rental Equipment. Intentionally Omitted.

3.1.3 Monitoring Service and Other Fees. Service fees will be invoiced by AMS on a monthly basis as
incurred and shall be paid by Agency within thirty (30) days from the date of such Invoice. Other fees include, but
are not limited to, fees for the following: Court appearances whereby AMS Is requested by Agency fo be a witness
in a court case; manuaj check-in for inactive Equipment; repair or replacement not covered by the Maintenance anc
Repair Policy under Section 7 and Equipment returned to AMS without an RMA. Unless set forth on an applicable
Schedule, fees will be charged at AMS’ then prevailing rates.

3.1.4 Currency; Invoiced Taxes. All fees are payable in U.S. Doliars. In addition, Agency is responsikie
for the timely payment of all taxes invoiced by AMS related to the purchase price for Products, Equipment Fees,
Services and any other fees set forth on the Schedule{s}.

3.2, Ordering; Freight Terms; Order Cancellation and Reschedule.

3.21 Orders. AMS may provide Agency with AMS' standard order form to use for when Agency places
orders under this Agreement. Agency may use its own purchase order form in addition to the AMS order form. All
terms on any Agency purchase order shall not alter or amend the terms of this Agreement and any additional or
varying terms contained in such instrument are expressly rejecled.

3.2.2 Freight Terms. Replacement Products ordered by Agency shall be shipped to Agency's
designated facility if so directed in writing, AMS paying ground freight, and AMS bearing the risk of loss of damage
until Products are delivered to Agency's or if applicable, Agency's dock, at which time any visible damage to the
outermost packaging must be noted on the Bill of Lading. AMS shall determine the type of packaging, mode of
traneportation for all shipments including for returns. Any returns must be accompanled by an RMA. Orders
expedited at Agency's request will be shipped FOB Orlgin, with all freight costs to be pald by the Agency.

3.23 Order Cancellation and Reschedule. Orders for Products, once accepted by AMS, are non-
cancelable, and Products are non-returnable, except in accordance with the Maintenance and Repair Policy sat
forth In this Agreement or the terms, if any, In the applicable Schedule. Upon AMS agreement, Agency can
reschedule orders one time upon thirty (30) days written notice prior to the shipment date. Any such rescheduled
delivery date must be within thirty (30 days of the original delivery date.

3.3 Taxes. Agency shall be solely responsible for all taxes related to Products or Services provided to it by
AMS under this Agreement including, by way of example and not limitation, sales, use, property, excise, value
added, and gross receipts. If Agency is exempt from taxes of any kind Agency will provide appropriate exempticn
documentation for all such taxes applicable to the transactions contemplated by this Agreement.

34 Failure to Make Payments and Suspension of Services. Late paid invoices will be subject to interest,
accruing from the due date at the rate of either one-and-cne-half percent (1.56%) per month or the highest rale
specified by applicable statute, whichever is lower. In addition, if Agency falls fo pay any amount when due under
this Agreement, AMS will provide written notice to Agency of such failure. If Agency does not pay any outstanding
amount due within five (5) business days of the date of such notice, AMS may do any of the following; (i) reject
orders from Agency for additional Products or withhold delivery of Products already ordered but not yet shipped; (Ii)
suspend access to the Services untll Agency pays all outstanding amounts in full; and (jii) proceed with termination
of this Agreement and any applicable Schedules in accordance with the terms in Section 9.3 of this Agreement.

35 Title to Equipment.
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3.51 [Title to Equipment. Title to purchase Equipment transfers to Agency upon delivery to the freigh?
carrier.

4 USE RESTRICTIONS; FIRMWARE LICENSE; OWNERSHIP; LIMITED LICENSE; DISCLAIMER

441  Use Restrictions; No Modification. Agency shall not do any of the following acts: (i) wilfully tamper witt
the security of the Monitoring Software, Mobile Application or Equipment; (fi) access data on the Monitoring
Software not Intended for Agency; (lii) log Into an unauthorized server or account on the Monltoring Software; (iv;
attempt to prebe, scan or test the vulnerability of the Monitoring Software or Mobile Application or to breach the
security or authentication measures without proper authotization; {v) wilfully render any part of Monitoring Software
or Mobile Application unusable; (vi) reverse engineer, de-compile, disassemble or otherwlse atternpt to discover
the source code or underlying ideas or algorithms of the Maonitoring Software or Mobile Application; (vif) modify,
translate, or create derivative works based on the Monitoring Software or Mohile Application; (viil) rent, leass,
distribute, license, sublicense, sell, resell, assign, or otherwlse commercially exploit the Monitoring Software or
make the Moniloring Software or Mobile Application available to a third parly other than as contemplated in this
Agreement; {ix) use the Monitoring Software for timesharing or service bureau purposes or otherwise for the benefit
of a third party; () publish or disclose to third parties any evaluation of the Monitoring Software or Mobile
Application without AMS' or its third party supplier's prior written consent; (xi) remove, modify, obscure any
copyright, trademark, patent or other proprietary hotice that appears on the Monitoring Software or Mobile
Application; or (xH) create any link to the Monitoring Sofiware or frame or mitror any content contained or accessible
from the Monitoring Software. Except as expressly provided in this Agresment, no right or license is granted
hereunder, by implication, estoppel or otherwise,

4.2  Firmware License. The Products contain firmware developed and owned by AMS or its third-party
supplier. Agency is hereby granted a limited, non-exclusive, non-transferable, royalty-free license, for the Term,
as defined in Section 9.1 below, to use the firmware in the Products, Use of the Parts may be subject to third party
license agreements. AMS and its third-party suppliers shall retaln all rights to the firmware contained in the
Products. Any applicable license shall be deemed to be in effect upon delivery of the Products.

4.3  Ownership; Limited License. Agency acknowledges thatall right, title and interest in any software, Mobile
Application or firmware provided under this Agreement and all modifications and enhancements thereo, including
all rights under copyright and patent and other intelleclual property rights, belong to and are retained solely by
AMS or its third-party suppliers. This Agreement provides Agency only the rights expressly granted in this
Agreement. Further, if Agency suggests any new features or functionality for the Equipment, Monitoring Software
or Parls that AMS its third party suppliers subsequently incorporate into the Praducts or Monitoring Software, any
such new features or functionality shall be the sole and exclusive property of AMS or its third party suppliers and
shall be free from any confidentiality restrictions that might otherwise be imposed upon AMS pursuant to Section
8 below.

4.4 EXCEPT AS EXPRESSLY SET FORTH IN THIS AGREEMENT AND TO THE EXTENT ALLOWED BY
APPLICABLE LAW, AMS DISCLAIMS ALL OTHER WARRANTIES, WHETHER EXPRESS OR IMPLIED,
INCLUDING ANY IMPLIED WARRANTIES OF MERCHANTABILITY, NONINFRINGENMENT OR FITNESS FOR
A PARTIGULAR PURPOSE. AMS SHALL HAVE NO LIABILITY WHATSOEVER AS A RESULT OF THE
EQUIPMENT BEING LOCATED IN AN AREA NOT COVERED BY APPROPRIATE WIRELESS COVERAGE (IF
APPLICABLE), OR IF THE EQUIPMENT FAILS TO ESTABLISH A CONNECTION WITH THE MONITORING
SOFTWARE OR THE MONITORING SERVICES ARE DISABLED DUE TO NETWORK RELATED ISSUES.
Without limiting the express warranties set forth in this Agreement, AMS does not warrant that the Services will meet
Agency's requirements or that access to and use of the Monitoring Services will be uninterrupted or free of errors.
AMS cannot and does not guarantee the privacy, security, authenticity and non-corruption of any information
transmitted through, or stored in any system connected to, the Internet. Neither AMS nor its third-party suppliers
shall be responstble for any delays, errors, failures to perform, or disrupfions in the Monitoring Setvices caused by
or resulting from any act, omission or condition beyond AMS' or its third party supplier's reasonable control.

5 SERVICE TERMS

5.1 Service Scope. AMS will provide Agency with the Services and support functions per the terms in this
Agreement. Unless otherwise expressly agreed to by the parties, AMS is not obligated to and will not provide
Services for any Equipment not obtained directly from AMS.
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5.2 Monitoring Service Avallability. AMS shall use commerclally reasonable efforts to make the Monitoring
Services available for twenty-four {24) hours a day, seven {7) days a week. Agency agrees that from time to time
the Monitoring Services may be inaccessible or inoperable for reasons beyond the reasonable control of AMS,
Including: (i) equipment malfunctions; () perlodic maintenance procedures or repairs which AMS may undertake;
or ([} interruption or failure of telecommunication or digital transmission links, hostile network attacks, network
congestion or other similar failures. Agency will not be enfitled to any setoff, discount, refund or other credit as a
result of unavailabllity of the Monitoring Services unless expressly provided in this Agreement.

5.3 Monitoring Software Security, AMS shall use commercially reasonable efforls to prevent unauthorized
access to restricted areas of the Monitoring Software and any databases or other sensitive material. AMS reserves
the right to deactivate or suspend access to the Monitoring Software by a user if such user is found or reasonatly
suspected to be using his/her access to facilitate illegal, abusive or unethical activities. Such activities include
pornography, abscenity, violations of law or privacy, hacking, computer viruses, or any harassing or harmful
materials or uses, Agency agrees to hold AMS harmiless from any claims resulling from such use.

54 Access to Monitoring Software. Agency agrees to limit requests for access to the Monitoring Software
to Agency personnel who are authorized to enroll Clients, set notification options and otherwise access the
information residing within the Monftoring Software. AMS will provide to Agency usernames, passwords and other
information necessary to access the Monitoring Software. Agency is responsible for keeping its usernames and
passwords protected as Confidential Information as defined in and per the terms of Section 8 of this Agreement
and for any communications or transactions made using its user names and passwords. Agency personnel are
responsible for changing thelr respective usernames and passwords if they believe that either have been stolen or
might otherwise be misused. Agency shall provide written notice to AMS within ten (10) days if any previously
authorized personnel status changes such that access should no fonger be allowed, Including but not limited o
termination or resignation of any Agency personnel who had access to the Monitoring Software. These requirements
are subject to change based on periodic review by AMS of its information security needs.

585 Equipment and Utilitles. Agency Is responsible and shall bear the costs assoclated with providing and
maintaining internet access and all necessary telecommunications equipment, software and other materials
necessary for accessing the Monitoring Software, Agency agrees to notify AMS of any changes in the foregoing,
including any system configuration changes or any hardware or software upgrades, which may affect Agency's
ability to access the Monitoring Software.

5.6 Equipment Maintenance. AMS and Agency shall establish a routine maintenance program designed lo
keep the Equipment in good repair, working order and condition in accordance with AMS' then-published
specifications, Including establishing a schedule that will ensure the return of the Equipment to AMS at
approximately annual intervals. Unless otherwise agreed, Agency shall be responsible for collecting any Equipment
from Clients that is scheduled for maintenance and (i} shipping it to AMS having first obtained a RMA number from
AMS. Such maintenance program shall not cover Equipment damaged or rendered Inoperative for any cause not
due to defects covered by the service and repair policy In the Agreement. Agency shall not, without prior approval
from AMS, send to AMS for maintenance any Equipment not then scheduled for maintenance. Equipment returned
to AMS for any reason, including for damages, and scheduled repairs, that are not accompanied with a properly
issued RMA may be assessad a refurned administrative charge.

5.7 Training and Certification, AMS will provide Agency personnel with on-line, training and cerification i
the use of the Products at AMS' current training rates as quoted by AMS to Agency.

5.8 Additional or Changes to Services. From time-to-time, AMS may revise the scope of the Services,
subcontract or delegate to a third party some or ail of the provision of the Services, or make substitutions, additions,
modifications and impravements to Monitoring Software andfor Services. Additionally, as a part of these changed
Services, AMS also may determine, at its sole option, to discontinue providing Services hereunder for specific
versions of the Products upon a minimum of one (1} year prior notice to Agency.

6. AGENCY RESPONSIBLITIES.

6.1 Equipment. Agency shall be solely responsible for the management and supervision of the Equipment and
any personne! or Clients using the Equipment and the Monitoring Software, as well as the selection and
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implementation of the Client enroliment, monitoring and notification options provided for the Monitoring Software.
For avoidance of doubl, Agency is solely responsible for the management of the Clients, Including the response to
any Client violations reported by AMS or its third-party providers. AMS is not responsible or liable for Agency's
fallure to properly fulfill its foregoing responsibilities.

6.2 Agreements with Clients. Agency shall obtain the hecessary written consent from any Client authorizing
the tracking and/or monitoring of the Equipment by AMS or its subcontractors. Agency is solely responsible for
notifying Clients in writing of any restrictions or limitations on the use of the Equipment of which it is made aware
by AMS. These mandatory restictions and prohibitions to be communicated fo Clients are available on the
Monitoring Software platform in the form of a “Participant Agreement”, This Participant Agreement is not intendec
to cover all possible requirements of the relationship between Agency and Its Clients and should be reviewed by
Agency’s legal advisors prior to use. Agency agrees to Indemnify and hold AMS harmless from any claim resulting
from the failure of Agency to notify Clients of the restrictions and prohibitions on use of the Equipment and {o obtain
Cliant's written consent authorizing the tracking and or monitaring of the Equipment by AMS or its subcontractors.

6.3 Third Party Call Center Support. If Agency determines that it will esfablish and use a third-party call
center to monitor and tecsive alerts from the Monitoring Software, then Agency will notify AMS and shall ensure
that personnel certified by AMS will operate the call center. Agency shall be responsible for all acts and omissions
of the third-party call center personnel granted access to Monitoring Software as if they were employees of Agency.

7 MAINTENANCE AND REPAIR

71 Maintenance and Repair Policy. Provided Agenoy {i) pays to AMS the Service fee(s) for Equipment, and
(il) installs the Equipment in accordance with AMS' instructions, for all Equipment manufactured by and ordered
directly from AMS, AMS will provide the necessary maintenance and repair for such Equipment at AMS’ expense
to enable it to function with the Monitoring Software In a manner substantially in accordance with the performance
parameters specified in the documentation for the speciiic Equipment. For any Parts manufactured by third parties
and sold by AMS, any service or repair commitment for that Part shall be solely as described in the relevant
Schedule for that Part, Products returned to AMS under warranty must be returned within thirty (30) days of issuance
of the RMA. Agency must return damaged or defective Products to using the label or freight carrier information
provided by AMS to Agency at the time of RMA Issuance.

7.2 Maintenance and Repair Pollcy Exclusions. The above policy does not cover Equipment that is obtalned
from sources outside of AMS or is defective due to (i} improper use or instaltation, damage, accident, abuse or
alteration; {if) failure to comply with the operating and maintenance instructions set forth in the documentation for
the specific Equipment; (iii) servicing of the Equipment by anyone not authorized hy AMS; (iv) failure of Agency o
obtain reasonable and necessary maintenance of the Equipment as contemplated under the Agreement; (v) use of
Parts in the repair of the Equipment that have not been approved In writing by AMS for use in the Equipment; or (vi)
use in connection with a third party product other than that as approved in writing by AMS.

73 Sole Remedy. In the event of a breach of the above Maintenance and Repair policy, Agency's sole remedy
shall be, at AMS’ option, the repalr or replacement of the defective Equipment or Part by AMS.

7.4 Product Changes; Retrofit Activities. AMS shall have the right at any time (i) to change the design or
specifications of any Equipment without notice and without obligation to make the same or any similar change cn
any Equipment previously purchased by Agency; and (il) to retrofit or replace (during routine maintenance or
otherwise) any Equipment to Incorporate any upgrades or updates then available. However, nothing herein shall
obligate AMS to provide Agency with all new models of Equipment at no additional cost, and AMS may charge a
fee for Equipment model upgrades in certain circumnstances including, but not limited to, a new line of products or
a change In underlying technology or technological advancements requiring significant changes to an existing
Equipment model, Regarding the foregoing, in any case where AMS charges a fee for an Equipment model
upgrade, it will provide no less than six (8) months' notice to Agency prior fo discontinuing the sale of the
discontinued Equipment model. In addition, AMS will continue to repair the Equipment for the shorter of three years
or dete of termination of third-party technology services integral to the performance and funclionality of the
discontinued Equipment,

8 CONFIDENTIAL INFORMATION
8.1 Confidential Information. in connection with this Agreement a party (“Discloser") may furnish to the other

party ("Recipient”) software, user and training manuals, data, Client information, designs, drawings, tracings, plans,
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layouts, specifications, sampies, equipment and other infermation provided by or on behalf of Discloser to Recipient
that should reasonably have been understood by Recipient, because of {i) legends or other markings, or (i) the
circumstance of disclosure or the nature of the information itself, o be proprietary and confidential {o Discloser or
to a third party {"Confidential Information”). Confidential Information specifically includes all information accessec
by Agency via the Maonitoring Sofiware. Confidential Information may be disclosed in written or other tangible forn
(including digital or other electronic media) or by oral, visual or other means. Each party agrees not to disclose tc
the other parly any confidential or proprietary information of third parties unless authorized to do so. The pariies
each agree to treat this Agreement, including all exhibils hereto, as Confidential Information of each party.

8.2 Nondisclosure. It is agreed that, afler receipt of Confidential Information of the other party, Regipient
shall; (1) restict the dissemination of such Confidential Information o those employees who need to use the
Confidential Information in the performance of this Agreement, and (ii) to use no less than a reasonable standard
of care in safeguarding against unauthorized disclosure of such Confidential Information. Recipient agrees to have
an appropriate nondisclosure agreement signed by each of its employees, agents and contractors who may be
exposed to Discloser's Confidential Information.

8.3 Exceptions from Confidential Information, Confidential information shall not include information that: (i)
is or becomes part of the public domain without violation of this Agreement by Recipient, {fi) Is already in Reclpient's
possession free of any restriction on use or disclosure, (fii) becomes available to Reclpient from a third party
provided that such party was free from restriction on disclosure of the information or (iv) has been independently
developed by Recipient,

84 Requlred Disclosures. If Recipient is required by legal proceeding discovery request, “open records” or
equivalent request, investigative demand, subpoena, court or government order to disclose Confidential
Information, Recipient may disclose such Confidential Information provided that: (i) the disclosure is limited to the
extent and purpose legally required; and (i) prior to any disclosure, Recipient shall immediately notify Discloser in
writing of the existence, terms and conditions of the required disclosure and, at Discloser's request and expenss,
cooperate in obtaining a protective order or other reliable assurance that confidential treatment will be accorded the
Confidential Information.

9 TERM AND TERMENATION

9.1 Term. This Agreement shall commence from the Effective Date and shall continue for the period specified
on page one (the “Initial Term") unless earlier terminated in accordance with the provisions of this Agreement. After
the Initial Term expires, this Agreement can be extended by mutual written agreement of the parities for additional
terms {each a “Renewal Term"). The Initial Term, together with any Renewal Term, is referred to as the “Term”.

9.2 Tarmination for Convenlence. This Agreement may be terminated for convenience at any {ime upon
thirty (30) days prior written notice by one party to the other.

93 Termination for Breach. Elther party may terminate this Agreement; {f} if a voluntary or involuntary petiticn
in bankruptcy, receivership, assignment for the benefit of creditors or other similar insolvency action is filed or levied
against the other party and not discharged within sixty (60) days after the filing or levied thereaf; (ii} by written notice
by the non-breaching party, If the other party fails to cure any nonpayment of money owed to the other party under
this Agreement within thirty (30} days of such notice; {iit) by written notice by the non-breaching party, if the other
party fails to cure any material breach of this Agreement (other than non-payments described in clause (ji) above}
within sixty (60) days of such notice (it is understood; however, that a violation of law, breach of confidentiality or
misuse of access grants that cannot be cured shall be grounds for immediate termination); or (iv) immediately, by
written notice by the non-breaching party, upon the second commission of a previously remedied materiai breach
under clause (ili) above.

9.4 Termination for Non-Appropriation of Funds. In the event that Agency is unable to continue to make
payments required hereunder due to a failure of the responsible governmental entity to make available funding to
the level and in the amount required to remain in compliance with Agency's financial obligations; hereunder, then
upon the occurrence of such a non-appropriation event and on the date that the requisite funding ceases to be
avallable to the Agency, Agency may terminate this Agresment, without further financlal obligation or liability to AMS
other than to pay for Products and Services previously delivered to Agency or performed for Agency.

9.5 Survival. This Section, any indemnity obligations of either party, and Sections 4.3, 4.4, §, 8, 11, 12.1 and
12.2 shall survive termination of this Agreement.
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10 EFFECT OF TERMINATION

101  Payments; Return of Equipment. Upon any termination of this Agreement or any Schedule incorporaled
by reference herein, Agency shall provide AMS with all outstanding payments due and, within ten (10) days of the
termination, return to AMS all Equipment not owned by Agency or, if so directed by AMS, to AMS’ third party
supplier. Upon termination of this Agreement, each party shall deliver or destroy ail Confidential Information of the
other party which is in lts possession, care or control within thirty (30} days of termination except for backup and
archived Client data.

™ ALLOCATION OF LIABILITY

Each party agrees, to the extent allowed by law, to defend, indemnify and hold the other party and its officers,
directors, shareholders, employees and third party suppliers (colleclively, the “Inderanified Parties”) harmless from
and against all losses, damages and expenses, including reasonable attorneys' fees, in connection with any claims
against the Indemnified Parties arising out of or refated to the negligence or willful misconduct of the other party's
employees or agents. Further, Agency shall indemnify and hold harmless AMS and its officers, directors
shareholders, employees and third-party suppliers against the acts of any Client assigned to wear the Equipment
Including claims for personal, injury property damage or death. An indemnifying party shall have the foregoing
obligation only If the other party provides: (i) a prompt written request for indemnification and defense in such claim
or action; (ii) sole control of the defense and settlement thereof; and (fii) all avallable information, assistance anc
authority reasonably necessary to settle and defend any such claim or action.

EXCEPT AS ALLOWED BY APPLICABLE LAW, UNDER NO CIRCUMSTANCES SHALL A PARTY TO THIS
AGREEMENT BE LIABLE TO THE OTHER PARTY OR ANY OTHER THIRD PARTY FOR INDIRECT, SPEGIAL,
INCIDENTAL, EXEMPLARY OR CONSEQUENTIAL DAMAGES INCLUDING, WITHOUT LIMITATION, DAMAGES
FOR LOSS OF GOODWILL, PROFITS, DATA, {OR USE THEREOF), OR BUSINESS INTERRUPTION ARISING
OUT OF ANY ACTS OR FAILURES TO ACT, WHETHER SUCH DAMAGES ARE LABELED IN STRICT LIABILITY,
TORT, CONTRACT OR OTHERWISE, EVEN IF IT HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES.

AMS HAS NO RESPONSIBILITY OR LIABILITY FOR ACTS THAT MAY BE COMMITTED BY INDIVIDUALS
WHILE THEY ARE CLIENTS, EXCEPT AS LIMITED BY APPLICABLE LAW, UNDER NO CIRCUMSTANCES
SHALL THE TOTAL LIABILITY OF AMS FOR ALL CLAIMS OF ANY KIND WHATSOEVER, AND UNDER ANY
THEORY OF LIABILITY, EXCEED THE TOTAL AMOUNT PAID BY AGENCY TO AMS DURING THE TWELVE
MONTHS IMMEDIATELY PRECEDING THE EARLIEST EVENT GIVING RISE TO THE CLAIM.

The limitations set forth in this Section 11 shall apply even if any exclusive remedy in this Agreement fails of its
essential purpose. The allocation of [fabllity in this Section 11 represents the agreed and bargained for
understanding of the parties and each party's compensation hereunder reflects such allocations.

12 MISGELLANEOUS PROVISIONS

12,4  Applicable Law, This Agreement shall be governed by and construed in accordance with the laws of the
State of Colorado without regard to its conflicts of laws provisions, AMS and Agency hereby irrevosably consent to
jurisdiction, service of process and venue in the City and County of Denver, Colorado.

12.2  Arbitration. Disputes arising under this Agreement that cannot be resolvad informally by the parties
through good faith negotiations shall be resolved by arbitration before a sole arbitrator appointed and operating
pursuant to the Federal Arbitration Act and Commercial Arbitration Rules of the American Arbitration Association.
The arbitration shall be conducted in the City and County of Denver, Colorado. The written deglsion of the
arbitrator shall be final, binding and convertible to a court judgment in any appropriate jurisdiction, Each
party shall bear its own expenses with respect to such arbitration and shall share equally in the expenses of the
arbitrator and the fees of the American Arbitration Association,

12.3  Injunctive Relief. Notwithstanding anything above to the conteary, either parly at any time mayapplytoa
court having jurisdiction thereof for a temporary restraining order, preliminary injunction or other appropriate order
where such relief may be necessary to protect its interests (including, without Jimitation, any breach of the
obligations under Sections 4 and/for 8), without any showing or proving of any actual damages and without posting
a bond or other securlty.
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12.4  Non-Discrimination and Business Code of Conduct.

12.4.1 Non-discrimination. To the extent not exempt, the parties shall abide by the requirements
of 41 CFR §§ 60-1.4{a), 60-300.5{a} and 60-741.5(a). These regulations prohibit discrimination against
qualified individuals based on their status as protected veterans or individuals with disabilities and prohlbit
diserimination against all individuals based on their race, color, religion, sex, sexual orientation, gender
identity, or national orlgin, Moreover, these regulations require that covered prime contractors and
subcontractors take affirmative action to employ and advance in employment individuals without regard to
:iaceijcl:olor, religion, sex, sexual orientation, gender identity, national origin, protected veteran status or

Isability.

125 Records Retention and Audit Rights. Agency will retain all records relating to the Agreement or any
Schedule for a perlod of seven (7) years after termination of the Agreement or applicable Schedule. During the
Term, upon ten (10) days prior written notice, and not more than once per year (Unless circumstances warrant
additional audits as described below), AMS may audit Agency's procedures and records that relate to the obligations
under this Agreement. Notwlthstanding the foregoing, the partles agree that AMS may conduct an audit at any time,
in the event of (I) audits required by governmental or regulatory authorities or (ii) investigations of a breach of this
Agreement.

12.6 Assignment. Exceptas expressly permitted herein, neither party may transfer or assign this Agreement,
in whole or in part, without the written consent of the other party and any such attempt at transfer or assignment
shall be void. Notwithstanding the foregoing, AMS may transfer or assign this Agreement to an entity that Is an
affiliate of AMS or, in the event of a sale of all or substantially ali of its assets or equity, each without the consent of
Agengy. This Agreement shall extend to and be binding upon any successors and permitted assigns of the parties.

127 No Agency: Independent Confractor. The use of the term "Agency” In this Agreement is solely for
convenience and is not intended to make either party an agent of the other party. This Agreement does not
constitute and shall not be construed as constituting an agency, distributorship or joint venture business
arrangement between the parties. AMS Is to be and shall remain an independent contractar with respect to Products
provided or Services petformed under this Agreement. AMS may subcontract the performance of any of its
obligations under this Agreement. Howaver, suich subcontracting will not relleve AMS of its obligations under this
Agreement.

12.8 Force Majeure. Fxcept for the obligation to make payments as provided herein, neither party shall be in
default under this Agreement by reason of its delay in tha performance of, or failure to perform, any of its obligations
under this Agreement, if, and to the extent that, such delay or fallure is caused by strikes, wars, natural disasters,
acts of the public enemy, government restrictions or acts of terrorism. Upon claiming any excuse or delay under
this Section, such party shall promptly notify the other party, use reasonable efforts to remove the cause and
continue its performance under this Agreement whenever the cause is removad.

12.9 Nofices, All notices, requests, demands or communications required or permitted hereunder shalf be in
writing, delivered personally or by electronic mall, facsimile or overnight delivery service at the respective addresses
sot forth herein (or at such other addresses as shall be given in writing by slther party to the other), All notices,
requests, demands or communications shall be deemed effective upon receipt for personal delivery, or on the
business day following the date of sending by electranic mail, facsimile or overnight delivery service,

1210 Woaiver; Severability. Any waiver of any default or breach of this Agreement shall be effective only if in
wilting and signed by an authorized representative of the party providing the waiver. No such waiver shall be
deemed to be a waiver of any other or subsequent breach or default. If any provision of this Agreement is held to
be Invalid, the remaining portions of this Agreement shall remain in full force.

1211 Publicity,. AMS shali have the right to isstte news releases, press releases or other communications
regarding this Agreement to potential investors and customers. However, AMS shall not disclose any names of
Clients without the prior written approval of the Gilent and Agency. .

1212 Headings. Headings used in this Agreement are for convenience of reference only and shall not be
construed as altering the meaning of this Agreement or any of its parls.

12.13 Execution, This Agreement may be executed simultaneously in ane or more counterparts, each of which
shall be deemed to be an original, but all of which together shall constitute one and the same instrument. The parties
agree that signatures on this Agreement, as well as any other documents to be executed under this Agreement,
may he delivered by facsimile or email and signed using a portable document format or an electronic signature in
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lieu of an original signature, and the parties agree to treat such signatures as orlglnal signatures and agree to be
bound by this provision,

1214 Entire Agreement. This Agreement consfitutes the entire understanding of the parlies and supersedes all
prior or contemporaneous written and oral agreements, representations or negotiations with respect to the subjec:
matter hereof, This Agreement may not be modified or amended except in writing and signed by both parties,

IN WITNESS WHEREOF, the partles’ hereto have caused this Agreement to be executed by their dully authorizec
representatives as of the date [ast sighed by AMS.

TENTH JUDICIAL DIST TORNEY, NEW MEXICO ALCOHOL MONITORING SYSTEMS, INC.

By: By:
Name:  Timgthy ¥ Rose Neme: Lou Sugo
Vice President — Sales and
Title: Digfrict Attorney Title: Marketing
Date: L, p
B <
By: =

Namé: Franklin McCasland
Chalrman, Board of County
Titfe: Commissioners

Date: ;g.;{;-;gjg \

Attest; .. 2 Q QQ EM th\ 4
AR R Clerk of Agency
o b
2 2,

Signed by AMS and effective as of:

Effective Date

s

LRE TR A
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PRODUGT AND SERVICE SCHEDULE
TO
MASTER AGENCY AGREEMENT

AGENCY: TENTH JUDICIAL DISTRICT ATTORNEY, NEW MEXICO;

This PRODUCT AND SERVICES SCHEDULE (“Schedule”) to the MASTER AGENCY AGREEMENT {the "Agraement’) is
entered into on the dale last signed by AMS by and between Alcohol Monltoring Systems, Inc. (*AMS™) and the Agency identifiz¢
above. This Schedule Is incorporated by reference into the Agreement effective executed by the parties.
Unless otherwise defined herein, capitalized terms in this Schedule are those as defined in the Agreement. This Schedule is
effective on the date signed by AMS.

AMS hereby desires to provide Agency with the Equipment and sell the Agency supporiing Services and Agency desires lo
order such Equipment and purchase such Services as defined in this Schedule during the Term.

1. DEFINITIONS
a. “Active Equipment” means any Equipment unit actively using the Menitoring Software.
b. nAdditional Monitoring Services” means, if Agency is purchasing such services, the additional Monitoring
Services pravided by AMS and as further defined on Attachment 1, at the pricing set forth In Attachment 1, Schedule
A
c, “CAM Equipment” means, if applicable per the pricing table below, an ankle bracelet device that continuously

monitors alcohol levels and if conflgured as a kit, the base stalion.

d. uService Fea" as used on the Schedule{s) means the Monitoring Senvlce fee charged by AMS to Agency par
each Equipment unit, per day using the Monitoring Services.

e. “Equipment” means colleclively the GPS equipment, CAM equipment, varlous base stations, the Remote
Breath Analyzer, the Radlo Frequency House Arrest bracelet, Wireless Multi-connect devices and various base stations
if sold separately rather than in kit configuration.

f. “High Priority Aleris’ are Equipment generated alerts that signal; () the Client violated the
exclusionfinclusion zone(s), or failed to return to or leaves without proper authorization an assigned location; (if) device
andfor strap tampering; (iii) evidence of communication and/or location failure; or (iv) any other alert types required by
Agency.

g. “GPS Eguipment” means, if applicable per the pricing table below, a device that monitors Clienfs
geophysical [ocation based on exclusion and inciusion zones and includes the base station if configured as a kit.

k. "House Arrest Equipment” means, if applicable per the pricing table below, an electronic ankle device that
monitors Client's adherence to a home arrest curfew schedule and includes the base station if configured as a kit

i. “Remote Breath Equipment” means, If applicable per the pricing table below, a device that measures alcohol
levels In the breath and may have faclal recognition capabilities.

e "3 A” means the Sevice Level Agresmeant Information document, which is attached fo this Schedule as
Attachment 1 and Is only applicable If Agency Is purchasing er renting Equipment with Additional Monitoring Services.
Specific SLA protocols will be agreed to in a separate SLA document signed by Agency.

k. “Wireless Base Station” means, if applicable per the pricing table below, an AMS device thal uses cellular
transmisslon to connect with another device, such as a House Amrest or CAM bracelet.

1. “Wireless Multi-connect Device” means, If applicable per the pricing table below, a third-party wireless
device that connects multiple electronic hardware devices, such a CAM bracelet to a base station.

2. TERRITORY: State of New Mexico
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3. EQUIPMENT AND SERVICE LIMITATIONS AND SPECIAL REQUIREMENTS
3.1 GENERAL EQUIPMENT LIMITIATIONS
3.1 GENERAL EQUIPMENT LIMITATIONS
3.1.1  Alcohol Detection. The CAM Equipment is not designed to give Immediate nofification of alcohol detection.

3.1.2 Tamper Efforts. AMS makes no assurances that the any Equipment worn by a Client will detect all tamper
efforts.

3.1.3 Submergence in Water or Other Liguld, Equipment is not designed for submergence In liquids, Certain
Equipment can tolerate limited water exposure such as that encounterad when showering.

3.1.4  Fallure by Agency to Adhere to Maintenance Schedules. AMS bears no liability for Agency's failure to
adhere to Equipment maintenance notifications and/for schedules related to equipment and calibration.

3.2 REMOTE BREATH EQUIPMENT LIMITATIONS

3.21  SetUp. Agency Is responsible for entaring and updating schedules for each Client and seiting up afl
relavant notifications, Including all methods and events, Further, Agency is responsible for establishing a program
providing the necessary criteria fo Interpret all lesting resulls provided by AMS. The Equipment is Intended to be used
{o determine if a Client has consumed alcohol. it is a professional device deslgned to be used by trained Agency
persannel in conjunction with a rouline Agency-run equipment mainienance and callbration oversight program. Use
by untrained personnel or without periodic maintenance or callbration may result in invalid resulls or incorrect
interpretation of resuits,

3.2.2 Breath Test Results. AMS will not analyze or interpret tasting results, reporting histories, or provide an
opinion as to whether the Client has consumed alcohol. The concentration of alcohal in the blood of the Client cannot
be exactly determined by using a breath alcohol-screening device. Blood alcohol concentration depends on a numbar
of variables Including, but not limited to, the amount of alcohal consumed, the rate at which it was consumed, body
size, age, physical health and the rate of which the Client metabolizes alcohol. No vehicle or machinery should ever be
operated after alcoho! consumplion, regardless of the breath test result as even small quantities of alcohol can result
In driving impairment.

3.23 Other Limitations. The SCRAM Remote Breath Equipment Is not waterproof and should not be Immersed
In or exposed in any way to liquids, Equipment damaged by Clients or by exposure to water will not be repaired and is
stbject to the jost/damaged Equipment unit replacement fee.

3.3 ADDITIONAL MONITORING SERVICES — 24/7 REQUIREMENTS. Additional Monitoring Services are
supparted by a separate SLA document, which must be completed for each Client, Each SLA specifies, among ofher
things, the type, description and price of the Monitoring Services to be provided. Any modifications of the terms of the
SIA shall be made solely in writing and mutually execuled by the parties and any other attempt to modify the temms of
the SLA shall be void. AMS Is not liable for; (i) the actiens or inactions of Agency or its employees, contractors and
agents that result in delay or error in the Services; {ii) failure to report Client non-compliant activities to appropriase
supervising authorities when potential bond, parole or probation violations have occurred; or (i) iInaccurats information
provided o input into the Monitoring Software, Including Client or other contact Information, GPS inclusionfexciusion
zone set up and offender schedule information and assoclated profocots.

3.4 WIRELESS EQUIPMENT AND NETWORK LIMITATIONS, AMS provides a choice of data network
providers as a part of its Services for the Wireless Mulil-connect Device and other Equipment. AMS accepts no
responsibility or liability for wireless data coverage or lack thareof. No data will be transmitted when a data network that
is supporting the Equipment is not available. Wireless Multi-connect Devices do not provide caller lecation or caller
identification.
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4 EQUIPMENT AND SERVICE PRICING:

GSA: Pricing Is in accordance with the GSA Schedule #GS-07F-0003Y and wifl be calculated with cumulative volume
levels across all Equipment.

4.1 Purchased Equipment.

Equipment Type Quanfity Price per Unit (Initial **Sarvice Fee par
_ Purchase Price) Unit, per Day

CAM Bracelat T [1-49 ~_ | $1000.00

50 - 149

150 - 480
GPS Bracelst 1-49 $604.48

50 - 149 $506.08

_ 1150-499 $562.63

CAM Wireless Base Station | 1+ $673.21
Stand Alons

Note 4: Rental Equipment price changes are based on tler levels are calculated on the number of Active Equipment rental units,
not total number renfed.

sisieNote 2: The TENTH JUDICIAL DISTRICT ATTORNEY, NEW MEXICO of New Mexico will pay the initial Equipment
purchase price under separate contract. Thersafter, Quay County New Mexico will pay all Service Fees and mobile app fees
{Ally) and be responsible for buylng any additional Equipment to replace lost and damaged Equipment or increase the inltial
purchase guantity,

4.2 Rental Equipment. NA
5. ADDITIONAL SERVICES

Training: AMS will provide Agency persorinel with training in the use of the Products. Any such fraining will be at no
charge to Agency.

All Equipment Consumables: No charge per the GSA Schedule terms.
Ethernet Communication: $0.50 per Equipment unit, per day

6 MOBILE APPLICATIONS: Quay County will respensible for paylng for all Mobile Applications.

7 LOST AND DAMAGE FEE: The replacement fee for Rental Equipment Jost or damage beyond repair will be the
purchase price, per unit, listed above or as follows For Parts it will be the current replacement cost from the
manufacturer. GPS refurbishment fee will be $365.20 for those units that can be repaired.

8 SPECIAL TERMS: NA
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IN WITNESS WHEREOF, the parlies' hereto have caused this Agreement to be executed by thelr dully authorized
representatives as of the date last signed by AMS.

THIS SCHEDULE, AND THE AGREEMENT OF WHICH IT IS A PART, IS A COMPLETE AND EXCILUSIVE STATEMENT OF
THE AGREEMENT BETWEEN THE PARTIES, WHICH SUPERSEDES ALL PRIOR SCHEDULE AND ANY PROPOSALS AND
UNDERSTANDINGS BETWEEN THE PARTIES RELATING TC THE SUBJECT MATTER OF THIS SCHEDULE. By executicn,
hoth slgners certify that each Is authorized to execute the Schedule on behalf of their respective companies.

TENTH JUGICIAL DISTRICT ATTORNEY OF NEW MEXICO ALCOHOL MONITORING SYSTEMS, INC,
By: - el By:
Name: fm &SC Name: Lou Sugo
Title: f:f . Title: Vice President — Sales and Marketing

Date: L2722 (

Signed by AMS and effective as of:
Effective Date
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ATTACHMENT 1 ~ MONITORING SERVICE LEVEL AGREEMENT INFORMATION
TO
PRODUCT AND SERVICE SCHEDULE
TO
MASTER AGENCY AGREEMENT

INTENTIONALLY OMITTED — Quay County pay for these service through thelr direct contract with AMS.
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QUAY COUNTY
FISCAL YEAR 2020-2021
RESOLUTION No. 22

Authorization of Budgetary Increase to County Improvements (649)

WHEREAS, at meeting of the Board of Quay County Commissioners on February 22,
2021 the following was among the proceedings;

WHEREAS, the Board of Quay County Commissioners deems it necessary to request
this Budgetary Increase;
State Fund 30300

Budgetary Increase
DEBIT CREDIT
$350,600.00

30300-0000-473060 State Legislative Appropriations

30300-2002-54010 Maintenance & Repairs -
Building/Stracture $350,000.00

WHEREAS, the above activity was not contemplated at the time the final budget was
adopted and approved State Appropriations Contract dated February 9, 2021

Fairgrounds Exhibit Center Roof Replacement

NOW THEREFORE, BE IT RESOLVED that after approval of the Local Government
Division of the Department of Finance and Administration, the above

Budgetary Adjustments be made.
DONE at Tucumecari, County of Quay, New Mexico this 22 day of February, 2021.

tanklin MeCasland, Commissioner

g
. i
;= "a"
NFi Jerri Rush, Cdmmissioner




QUAY COUNTY RESOLUTION
Resalution No._23

A RESOLUTION AUTHORIZING THE COUNTY TO SUBMIT AN APPLICATION TO THE
DEPARTMENT OF FINANCE AND ADMINISTRATION, LOCAL GOVERNMENT DIVISION
TO PARTICIPATE IN THE LOCAL DWI GRANT AND DISTRIBUTION PROGRAM.

WHEREAS, the Legislature enacted Section 11-6A-1 through 11-6A-6 NMSA 1978 as
amended to address the serfous problems of Driving While Intoxicated (DWI} in the State; and

WHEREAS, a program is established to make grant and distribution funding available to
counties and municipalities’ for new, innovative or model programs, services or activities to
prevent or reduce the Incldence of DWI, alcoholism, alcohol abuse and alcohol related
domestic abuse; and

WHEREAS, the county DWI planning council and other governmental entities approval
must be recelved in order to apply for grant and distribution funding; and

WHEREAS, the County along with participating agencies is making application to the
Department of Finance and Administration, Local Government Division for program funding.

NOW THEREFORE, BE IT RESOLVED by the governing body of the
County of Quay , that the County Chairperson, on behalf of the County and all
participating entities is authorized to submit an application for Distribution and/or Grant Fiscal
Year 2022 program funding under the regulations established by the Local Government
Division.

APPROVED AND ADOPTED by the governing body at its meeting of Feb. 22 2021,

i _.‘5"\'-.'.’;'\,'1.}3' PRy ‘;?'".'
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DWI Planning Council Representative Couniy Clerk (SEAL) M0 ¢
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MEMORANDUM OF UNDERSTANDING

The QUAY County/Municipality DWI Program (hereinafter referred to as the
“Program”} and the New Mexico Department of Finance and Administration/Local
Government Division/Driving While Intoxicated Program (hereinafter referred to as’
“Division”) hereby exchange the following assurances and enter into the following
Memorandum of Understanding (MOU):

The Division assures:

1. That Division is in full compliance with the provisions concerning security
for records and research activities in in accordance with Federal
Confidentiality regulations, 42 CFR Part 2.16 and 2.52.

2. That client identifying information will not be re-disclosed except back to
the Program from which the information was obtained, or according fo the
terms of this MOU.

3. That in receiving, storing, processing, or otherwise dealing with any
information from the Program about the clients in the Program, the Divislon
acknowledges it is bound by the provisions of the Federal confidentiality
regulations, 42 CFR Part 2,

4. That the Division shall undertake to resist any effort to obtain access to
information pertaining to patients otherwise than as expressly provided for
in the Federal confidentiality requlations, 42 CFR Part 2.

5. That the Division is not a “covered entity” as defined by the Department of
Health and Human Services Regulations entitied “Standards for Privacy of
Individuaily Identifiable Health information”, 46 CFR Parts 160 and 164,
implementing the Health Insurance Portabllity and Accountability Act of
1996 (HIPAA); (the HIPAA Regulations).

6. That the Division shall never possess treatment or maintain any
“Individually identifiable health information” or transmit “protected health
information” as defined by the HIPAA Regulations and in the Health
Information Technology for Economic and Clinical Health Act of 2009
(HITECH Act).

The Program agrees to:
1. Upon request, provide the Division or other parties authorized with client

records for those clients provided services through the Local Govemment
Division DWI Grant Program, for the purpose of conducting outcome




monitoring research activities, and evaluation of LDWI Program
interventions.

2. If applicable, comply with the requirements of the Health Insurance
Partability and Accountability Act of 1996 {HIPAA), the Health Information
Technology for Economic and Clinical Health Act of 2008 (HITECH Act)
and the Department of Health and Human Services Regulation entitled
"Standards for Privacy of Individually Identifiable Health Information”, 45

CFR Parts 160 and 164, applicable to entities covered by HIPAA; (the
HIPAA Regulations).

3. Report or transmit data to the Division that deletes and contains no
- “individually identiflable health information” or “protected health
information” as defined by the HIPAA Regulations and the Health
Information Technology for Econiomic and Clinical Health Act of 2009

(HITECHAcY). e
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Franklin McCasland, Commission Chair 2 e B “,ﬁfg
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County Commission Chairpersen (or Designee) -.;i,s;; }"\..__ RN
(Please Print) NAATE YIS
February 22, 2021
ignature Date
Executed this day of 20

Donnte Quintana, Director
Local Government Division

Revised: Movember 2020




STATEMENT OF ASSURANCES
|.ocal DWI Grant and Distribution Program

Fiscal Year 2022: July 1, 2021 — June 30, 2022

The applicant hereby assures and cerlifies compliance with the following statutes, rules,
regulations, and guldelines associated with the acceptance and use of funds under the New
Mexico Local DWI Grant and Distribution Program:

1. Compliance with the provisions of the New Mexico Local DWI Grant Program Act, Sections
11-6A-1 through 11-6A-6 NMSA 1978 as amended, the NMAC Title 2, Chapter 110 Part 4
Regulations, and the approved LDW! Guidelines.

2. The applicant has the responsibility and legal authority to receive and expend funds as
described in the grant and distribution project description, as well as to finance the grantee
share {minimum 10%) of costs of the project, including all project overruns.

3. Compliance with the State Procurement Code, Sections 13-1-21 through 13-1-193, NMSA
1978 as amended, with the exception of Home Ruled Governments. All profect-related
services, activities or programs done through a service provider must be implemented
through a professional services contract. Any project-related contract, subcontract, or
agreement and related amendments, providing services to the grant or dlstribution program,
must be submittéd for administrative review by the Local Government Division prior to
executlon,

4. Adherence to all financial, accounting, and reporting requirements of the Department of
Finance and Administration, Distribution programs will include the Exhibit F, the Local DWI
Distribution Fund Financial Status Report. Grant programs will include the Local DWI
Program Request for Payment/Financlal Status Report, Exhibit D. The sald reports shall
include a narrative of successes and challenges, a detailed budget breakdown of
expenditures to date, a summary of any fees collected and/or expended, the Screening and
Tracking Report, the Managerial Data Set, Planning Council meeting agendas and minutes,
and such other information following the objectives of the county's evaluation as may be of
asslstance to the Division in its evaluation.

5. Compliance with the requirement to not budget, nor expend, any of the grant amount awarded
or the amount distributed for Indirect administrative costs incurred during the grant or
distribution fiscal period. Requests for payment or financial status reports shall document all
direct program administrative expenditures and in-kind/match administrative expenditures.

6. Compliance with the requirement to not budget, nor expend, greater than ten percent of the
grant amount awarded or the amount distributed for capital purchases Incurred during the
grant or distribution fiscal period. Requests for payment or financlal status reports shalil
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10.

11.

12.

13.

14,

specify all capital purchases. The ten percent cap for capital purchases does not exist
with detoxification funding grants.

Compliance with all required reports, including but not fimited to: the first quarter narrative
and fiscal reports due on the last working day of October; the second quarter narrative and
fiscal reports due on the last working day of January; and the third quarter narrative and fiscal
raports due on the last working day of April; the fourth and the final quarter Grant Fiscal report
due by the 10% of July and the fourth and final narrative and distribution fiscal reports for the
fiscal year due the last working day of July. Annual protocols for the screening, treatment,
and compliance monitoring components are due the last working day of August for the current
fiscal year. The annual reports which Include program evaluation are due the last working day
of August for the prior fiscal year.

Compliance with the current Local DWI Grant Program Screening Guidelines. To avoid any
conflict of interest, or appearance of conflict of interest, screeners should not be affiliated with
any contracted treatment agency. Clients will be given options (a list of avallable providers)
for alcohol related treatment and will not be mandated to a particular treatment agency.

If applicable to the applicant, compliance with the requirements of the Heaith Insurance
Portability and Accountability Act of 1996 (HIPAA) and the Department of Health and Human
Services regulation entitled “Standards for Privacy of Individually Identifiable Health
Information”, 45 CFR Parts 160 and 184, applicable to entifies covered by HIPAA; (the HIPAA
Regulatigns).

Any distribution program under run amount for the fiscal year must be returned to the Local
DWI Grant Fund by September 30 of the following fiscal year. Fallure to remit an under run
to the Local DWI Grant Fund will cause suspension of grant reimbursements and/or future
distributions until the remittance is made.

Grant program under runs revert to the Local DW| Grant Fund.

Compliance with all applicable conditions and requirements prescribed by the Division in
relation to receipt/accountability of state General Funds.

The grant applicant will follow the scope of work for the grant prograr, as negotiated with the
Local Government Division, and in accordance with the local planning council's approved
plan. The appiicant will submit any proposed modifications/amendments to the scope of work
to the Division for its approval, prior to execution.

The distribution program applicant will follow the local planning council's application as
approved by DW! Grant Council in the application review process. The applicant will submit
any proposed madificationsfamendments to this proposal to the Division for its written
approval, prior to execution of changes 1o programs.

Revised: November 2020




15, Compliance with confiict of interest prohibitions whereby no member, officer, or employee of
the grant or the distribution program, or its designee oragents, no voting member of the local
planning council or of the governing body of the locality in which the program Is situated, and
no other public official of such locality who exercises any functions or responsibilities with
respect fo the program during his/her tenure (or for one year thereafter) shall have any
interest, direct or indirect, in any contract or subcontract for work to be performed in the
program. The grant and/or the distribution program shall incorporate, in all such contracts or
subcontracts, a provislon prohibiting such interest pursuant to the purposes of these stated
provistons.

16. Compliance with the maintenance of records as will fully disclose the amount and disposition
of the total funds from all sources budgeted for the grant or distribution agreement perlod, the
purpose of undertaking for which such funds were used and the amount and nature of all
contributions from other sources, and such other records as the Division shall prescribe. All
Program records must adhere to the New Mexico State Records Center and Archives Rule
for Functional Retention and Dispasition Schedtile, 1.21.2 NMAC,

17. The applicant will provide access fo authorized State officlals and representatives of all books,
accounts, records, reports, files, and other papers, things, or property pertaining to the project
in order to make audits, examinations, excerpts and transcripts.

18. The applicant will provide DFA's auditor and evaluator imely access to all program records
and information. Additionally, the applicant will assure that records of subcontractors working
for the applicant are retained and made available to DFA’s auditor and evaluator.

Franklin McCasland, Commission Chair

County Commission Chalrperson (or Deslgnee) (Please Print)
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Application Cover Sheet
FY22 L ocal DWI] Program Distribution and Grant Funding
Local Government Division - DFA

Counly/Munlicipality: Quay County

DWI Program Coordinator; Fiacal Agent as listed on current WW-9:

Name: Andrea Shafer Contact Person:  Cheryl Simpson

Address: P. 0. Box 1011 Mailing Address: P. 0. Box 1246

City, Zip: Tucumcari, NM 88401 City, Zip: Tucumcari, NM 88401
Telephone: 575-461-6096 Telephone: 575-161-2112

B-Mail: andrea shafar@gquaycounty-nm.qo. E-Mall: cheryl simpson@auaycounty-nm.aqov

indicate amounts budgeted for each component area.

Disfribution Grant Compaonent Total
Prevention - . - . -
Enforcement - - -
Screening - - -
Domestic Abuse - - -
Treatment - - -
Compl, Mtr.Hrack §1,488.00 - 51,488.00 )
Coord/Plan&k Eval. 43,900,00 = 43,300,080
Alt. Sentencing - - -
Total 95,388.00 - - 95,388.00
Total Distrib. Total Grant Total Program
Request Request Request
Certification:
The attached resolution adopted by the governing body of  Quay County on February 22, 2021 authorizes the
{Applicant) (Date) ’

applicant to file this application for assistance from the State of New Mexico. To the best of my knowletge,

.
R S,
R .
l. L -
. et 4
.
at * Y
;s

the information presented in this application is frite and correct,

Franklin MeCasland, Commission Chalr
Printed Name/Title

gnature of County Commis!

Revisad: January 2019




FY 2020-2021
THE BOARD OF COUNTY COMMISSIONERS OF
QUAY COUNTY, NEW MEXICO

RESOLUTION NO. 21

A RESOLUTION SUPPORTING SENATE BILL 174 RELATING TO
CAPITAL OUTLAY; PROVIDING THAT CAPITAL OUTLAY FUNDING
REQUESTS FOR NON-GOVERNMENTAL ENTITY PROJECTS SHALL NOT
BE ACCEPTED UNLESS THE STATE OR A COUNTY OR A MUNICIPALITY
HAS ACCEPTED THE ROLE OF ACTING AS FISCAL AGENT FOR THE
ENTITY’S PROJECT

WHEREAS, Quay County, as well as all other Counties throughout the State of New
Mexico frequently receive appropriations from the New Mexico Legislature that are intended to
support the needs of local organizations. Said appropriations usually require Quay County to act
as the fiscal agent and to disperse and monitor expenditures under a Grant Agreement; and,

WHEREAS, Quay County, acting as fiscal agent for such appropriations and disbursement
of such, is governed by the New Mexico Anti-Donation Clause set forth in Article IX, Section 10
of the New Mexico Constitution which prohibits donations to private corporations or other non-
government organizations; and,

WHEREAS, the distributions of funds to various organizations often conflict with the
prohibitions set forth in Asticle IX, Section 10 of the New Mexico Constitution; and,

WHEREAS, it is necessary to make modifications to the current appropriation procedure
that requires local organizations to work with Quay County to determine whether Quay County is
able and willing to act as the fiscal agent for said organization prior to submission of a request for
appropriation.

NOW, THEREFORE, BE IT RESOLVED, by the Board of County Commissioners of
Quay County supports the passage of Senate Bill 174 by the 2021 New Mexico Legislature and
- directs the County Manager to submit this resolution to Governor Michelle Lujan Grisham and our
area legislators expressing our support.




PASSED, APPROVED, AND ADOPTED this 22" day of February, 2021 by the Quay
County Board of Commissioners.

QUAY COUNTY COMMISSIONERS

S

ranklin McCasland, Chattinan

UAA

Robert Lopez, Member

Ad[A

Jertt'Rush, Member

St

Eilen L. White, County Clerk




