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Quay County Government
300 South Third Street, Tucumcari, NM 88401
Post Office Box 1246
Phone: (575)461-2112 Fax: (575) 461-6208

AGENDA
REGULAR SESSION
QUAY COUNTY BOARD OF COMMISSIONERS
September 25, 2023

9:00 A.M. Call Meeting to Order

Pledge of Allegiance

Approval of Minutes-Regular Session September 11, 2023
Approval/Amendment of Agenda

Public Comment

New Business

Renee Hayoz, PMS Administrator
» Presentation of RHPCA Reports

Stephan Salas, Quay County Road Superintendent

» Road Update

s Request Approval of Resolution No. 14 Request for Match Waiver for TPF Project
Quay Road 63

s Request Approval of Resolution No.15 Fund 89200 Capital Appropriation Project
Amendment No. 1

Dana Leonard, Quay County Assessor
* Request Approval of 2023 Tax Rates

Patsy Gresham, Quay County Treasurer
¢ Presentation of Property Auction Report

Cheryl Simpson, Quay County Finance Director

e Request Approval of Capital Appropriation Project H3097 $300,000 to Purchase,
Equip and Replace Fire and Emergency Services Radio Eguipment and IT for
Dispatch

¢ Request Approval of Capital Appropriation Project H3100 $75,000 to Renovate the
Fairgrounds Concession Stand

¢ Request Approval of 2023-2024 Resolution No.16 Budget Increase for Capital
QOutlay Appropriation Contracts
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*  Request Approval of 2023-2024 Resolution No.17 Budget Increase for Summer
Enrichment Interns Fund

s Request Approval of 2023-2024 Resolution No.18 Budget Increase for Safety Net
Care Pool

s Request Approval of 2023-2024 Resolution No.19 Budget Increase for DWI
Distribution Fund

VL Daniel Zamora, Quay County Manager
o Presentation of September 2023 GRT Report
¢ Manager’s Report

VIL Indigent Claims Board
e Call Meeting to Order
+ Request Approval of Indigent Minutes August 28, 2023

e Adjourn
VIIL Approval of Accounts Payable
IX. Comments from Commissioners

Adjourn



REGULAR SESSION-BOARD OF QUAY COUNTY COMMISSIONERS

September 25, 2023
9:00 A.M.

BE IT REMEMBERED THE HONORABLE BOARD OF QUAY COUNTY COMMISSIONERS met
in regular session the 25% day August, 2023 at 9:00 a.m. in the Quay County Commission Chambers,
Tucumeari, New Mexico, for the purpose of taking care of any business that may come before them.

PRESENT & PRESIDING:

Robert Lopez, Chairman

Jerri Rush, Member

Brian Fortner, Member

Ellen White, County Clerk
Daniel Zamora, County Manager

OTHERS PRESENT:

Cheryl Simpson, Quay County Finance Director

Lucas Bugg, Quay County Fire Marshal

Stephen Salas, Quay County Road Superintendent
James Kleinsasser, Quay County Assessor Chief Deputy
Patsy Gresham, Quay County Treasurer

Samantha Salas, Quay County Administrative Assistant
Dana Leonard, Quay County Assessor

Darla Munsell, Quay County Roads Secretary

Dennis Garcia, Quay County Sheriff

Nelda Burson, Quay County Assessor Deputy

Pierce Gutierrez, Quay County Emergency Manager
Louis Brown, Quay County Resident and Retired County Blade Operator
Ron Warnick, Quay County Sun

The meeting was called to order by Chairiman Robert Lopez as he led the Pledge of Allegiance.

A MOTION was made by Jerri Rush SECONDED by Brian Fortner to approve the September 11, 2023
regular session minutes. MOTION carried with Rush voting “aye”, Lopez voting “aye” and Foriner
voting “aye”.

A MOTION was made by Brian Fortner, SECONDED by Jerri Rush to approve the Agenda as
Amended with the removal of Item No. 1. The MOTION carried with Rush voting “aye”, Lopez voting
“aye” and Fortner voting “aye”.

Public Comment; Louis Brown expressed concern over the road closure on Route 66 due to the Low
Water Crossing Collapse. Brown also noted many 911 resident address signs are in disrepair as well as
street signs are down or missing.



Finance Director, Cheryl Simpson, was recognized by the County Commission and employees in
attendance for her 14 years of service to Quay County, Simpson is set to retire at the end of September,

NEW BURSINESS:

Stephen Salas, Quay County Road Superintendent, gave the following update and requested approval of
items:

o 2023-2024 CAP Project on Quay Road AF is closed out.

» Requested approval of Resolution No. 14; A request for Match Waiver for TPF Project on Quay
Road 63. Total projected cost is $341,732.93 with the County portion being 5% at $17,086.65.

A MOTION was made by Brian Fortner, SECONDED by Jerri Rush to approve Resolution No. 14.
MOTION carried with all members voting “aye”. A copy is attached.

¢ Requested approval of Resolution No, 15; Capital Outlay Projects Bureau Agreement
Amendment No. 1. Salas explained this is an update to the how these projects are reported to the
State.

A MOTION was made by Jerri Rush SECONDED by Brian Fortner to approve Resolution No. 15,
MOTION carried with all members voting “aye”. A copy is attached.

Dana Leonard, Quay County Assessor, requested approval of the 2023 Property Tax Rates, as set by
New Mexico Department of Finance & Administration. A MOTION was made by Jerri Rush,
SECONDED by Brian Fortner to approve the 2023 Property Tax Rates. MOTION carried with all
members voting “aye”. A copy is attached.

Patsy Gresham, Quay County Treasurer, reported all properties on the delinquent tax sale list sold at the
auction held on September 19, Gresham provided a report which is attached to these minutes.

Cheryl Simpson, Quay County Finance Director, presented the following items for approval:

e Capital Appropriation Project 23097 $300,000.00 to Purchase, Equip and Replace Fire and
Emergency Services Radio Equipment and IT for Dispatch.

A MOTION was made by Jerri Rush, SECONDED by Brian Tortner to approve the Capital
Appropriation as designated. MOTION carried with all members voting “aye”. A copy is attached.

o Capital Appropriation Project H3100 $75,000 to Renovate the Fairgrounds Concession Stand.

A MOTION was made by Brian Fortner, SECONDED by Jerri Rush to approve the Capital
Appropriation as designated. MOTION carried with all members voting “aye”. A copy is attached.

e 2023-2024 Resolution No.16 Budget Increase for Capital Outlay Appropriation Contracts.




A MOTION was made by Brian Fortner, SECONDED by Jerri Rush to approve Resolution No. 16 as
presented. MOTION carried with all members voting “aye”. A copy is attached.

e 2023-2024 Resolution No.17 Budget Increase for Summer Enrichment Interns Fund.

A MOTION was made by Jerri Rush, SECONDED by Brian Fortner to approve Resolution No. 17 as
presented. MOTION carried with all members voting “aye”. A copy is attached.

» 2023-2024 Resolution No.18 Budget Increase for Safety Net Care Pool.

A MOTION was made by Brian Fortner, SECONDED by Jerri Rush to approve Resolution No. 18 as
presented. MOTION carried with all members voting “aye”. A copy is attached.

e 2023-2024 Resolution No.19 Budget Increase for DWI Distribution Fund.

A MOTION was made by Jerri Rush, SECONDED by Brian fo approve Resolution No. 19 as presented.
MOTION carried with all members voting “aye”. A copy is attached.

Daniel Zamora, Quay County Manager presented the following items and additional correspondence:

e Distributed the monthly Gross Receipts Tax Report.

e Reported inmates continue to be housed outside of Quay County Detention Center so officers
can receive additional training and repairs can be made safely at the Detention Center. Zamora
stated that he, along with QCDC Administrator, Johnny Reid, are comparing the cost of housing
inmates elsewhere versus maintaining the 24-hour operations at our local Detention Center,

s The Quay County Emergency Manager is working on a Grant for a new Radio Base Station in
the Montoya area.

s  Work should begin on the Fairgrounds/Rodeo Concession area soon.

o 20 new computers have been received to begin replacing older models. Fusion IT, a subsidiary of
Plateau, who the County has their IT Maintenance Contract with, has gone out of business.
Plateau will honor the contract, which has approximately 3 years remaining. However, Zamora
expects to find a new provider within the upcoming year, at which time Plateau will terminate
their Contract with Quay County.

e Samantha Salas has been named the new Quay County Finance Director, replacing Cheryl
Simpson, who retires September 30", The Administrative Assistant position, formerly held by
Salas, is being advertised.

Commissioner Lopez called the Indigent Claims Board to order. Time noted 9:50 a.m.
~-«-INDIGENT CLAIMS----

Indigent Claims Board meeting was adjourned and the meeting returned to regular session. Time noted
9:55 am.



A MOTION was made by Jerri Rush, SECONDED by Brian Fortner to approve the expenditures
included in the Accounts Payable Report ending September 21, 2023, MOTION catried with Rush
voting “aye”, Lopez voting “aye” and Foriner voting “aye”.

Other Quay County Business That May Arise during the Commission Meeting and/or comments from
the Commissioners: Commissioners Rush and Fortner thanked Louis Brown for sharing thoughts and
ideas regarding the low water crossing disaster and repairs.

There being no further business, a MOTION was made by Jerri Rush SECONDED by Brian Fortner to
adjourn. MOTION carried with Rush voting “aye”, Fortner voting “aye” and Lopez voting “aye”. Time

noted 10:05 a.m.

Respectfully submitted by Ellen White, Quay County Clerk
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") | QUAY COUNTY GOVERNMENT

FISCAL YEAR 2023-2024

RESOLUTION NO. 14

PARTICIPATION IN LOCAL GOVERNMENT ROAD FUND PROGRAM
AND REQUEST FOR MATCH WAIVER ADMINISTERED
BY NEW MEXICO DEPARTMENT OF TRANSPORTATION

WHEREAS, Quay County and the New Mexico Department of Transportation
enter into a Cooperative Agreement.

WHERE AS, the total cost of the project will be $341,732.93 to be funded in
proportional share by the parties hereto as follows:

a. New Mexico Department of Transportation’s share shall be 95% or $324,646.28.
and

b. Quay County’s proportional matching share shall be 5% or $17,086.65.

TOTAL PROJECT COST IS $341,732.93
Quay County shall pay all costs, which exceed the total amount of $341,732.93,

WHEREAS, NMAC 27.3.8 allows Public Entitics who are experiencing financial
hardship to apply for a Match Waiver of all or part of the above-mentioned Public Entity
match.

WHEREAS, Quay County qualifies for the Match Waver because Quay County
has a limited tax base, which limits the funding for meeting the proportional matching
share; and, a fund exists in the NMDOT appropriated by the New Mexico State
Legistature for Public Entities in need of “hardship™ match money.

NOW, therefore, be it resolved in official session that Quay County determines,
resolves, and orders as follows:

That Quay County requests a Match Waiver in the amount of $17,086.65 for
TPF Project Quay Road 63 for year 2023-2024 to

SCOPE: Phase 1 - will include Preliminary Engineering, Planning, Design,
which will include Drainage Study, Pavement Design, TOPO Survey
and Environmental Clearance.



TERMINI: Quay Road 63 (Blocks 4300-4518) 2.18 miles.
Within the control of Quay County in Quay County, New Mexico.

DONE AND RESOLVED this 25th" day of September 2023.

L,

Robert Lopez, Cham 1an
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Jerri Rush, Memberi

Brian Foriner, Member
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Ellen White, Quay County Clerk




QUAY COUNTY GOVERNMENT

FISCAL YEAR 2023-2024

RESOLUTION NO. 15

STATE OF NEW MEXICO DEPARTMENT OF TRANSPORTATION FUND
89200 CAPITAL APPROPRIATION PROJECT, DFA ID G3155, CONTROL NO.
C4223155 - AMENDMENT NO. 1

WHEREAS, Quay County and the New Mexico Department of Transportation
have entered into a joint and coordinated effort.

WHEREAS, the Capital Outlay Projects Bureau has amended its database
reporting requirements.

NOW, THEREFORE, BE IT RESOLVED, in official session that Quay
County determines, resolves, and orders as follows:

That the project for this Capital Appropriation Project Agreement Amendment is
adopted and has priority standing.

The agreement terminates on June 30,2026 and Quay County incorporates all the
agreements, covenants, and understandings between the parties hereto concerning the
subject matter hereof, and all such covenants, agreements and understandings have been
merged into the written agreement.

DONE AND RESOLVED this 25" day of September 2023

J erri ush, Member

Brian Fortner, l\ﬁembex
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Ellen White, Quay County Clerk
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Contiract Number: D19502/1
Vendor Number: 0000054395
Control Number: C4223155

STATE OF NEW MEXICO
DEPARTMENT OFF TRANSPORTATION
FUND 89200 CAPITAL APPROPRIATION PROJECT
AMENDMENT NO. 1

Grantee: Quay County
Grant Agreement #; D19502/1

THIS AMENDMENT is made and entered into by and between the New Mexico Department
of Transportation (Department) and the Grantee. This Amendment shall be effective as of the date of
the last party to sign on the signature page below.

RECITALS

WHEREAS, the Department and Grantee entered into the Capital Appropriation Project
Agreement(s), Grant Agreement(s) identified above, on the date(s) identified in the Capital
Appropriation Project Agreement(s); and

WHEREAS, the Capital Outlay Projects Bureau of the New Mexico Department of Finance
and Administration coordinates the funding and administration of capital projects under the authority
of the State Budget Division, Department of Finance and Administration; and

WHEREAS, the Capital Outlay Projects Bureau has amended its database reporting
requirements; and

WHEREAS, Article VII allows the parties to alter the Agreement by written consent of both
parties; and

WHERIEAS, the Department and the Grantee want to amend the Agreement; and

WHEREAS, pursuant to NMSA 1978, Section 67-3.28, as amended, and State Transportation
Commission Policy No. 44, the Department has the authority to enter into this Amendment.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contains
herein, the parties hereby mutually agree as follows:




DocuSign Envelope (D: 5B7BB2E2-4760-4FD5-A723-DC9113692538

I, Subsection A. Database Reporting of ARTICLE VIII. REPORTS is deleted and replaced
with the following:

A. Database Reporting

The Grantee shall report quarterly Project activity by entering such Project information
as the Department and the Department of Finance and Administration may require, such
information entered directly into a database maintained by the Department of Finance and
Administration {Budget & Formulation Management System:
hitps://nm b cloud/bfimnm/default.aspx). Additionally, the Grantee shall certify on the
Request for Payment form (Exhibit I} that updates have been maintained and are current in the
database. The Grantee hereby acknowledges that failure to perform and/or certify updates into
the database will delay or potentially jeopardize the reimbursement of funds. The Depariment
shall give Grantee a minimum of thirty (30) days’ advance written notice of any changes to the
information the Grantee is required to report.

. Quarterly reports shall be due on the last day of the month that is thirty (30) days prior
to the end of the quarter following execution of this Agreement by the Depariment and ending
during the quarter of the submission of the final request for reimbursement for the Project, or
the following quarter.

All other obligations set forth in the Agreement, including as previously amended, shall remain
in full force and effect unless expressly amended of modified by this Amendment.

The remainder of this page is intentionally left blank,
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IN WITNESS WHERFEOF, the paities do hereby execute this Amendment,

THIS AMENDMENT has been approved by:

T ) /V;;."!.;
GWEE L
S ST ety
g y M Vv Tedg f"-“. )// ;
Chief Eletted Ofﬁcial(éutl}?)rized Signatory Ijat'f;‘.:? \-.‘_\ DD SR

{Type or Print Name)

\Q@ be et Loge =

NEW MEXICO DEPARTMENT OF TRANSPORTATION

Cabinet Secretary or Designee Date

(Type or Print Name)

REVIEWED AND APPROVED AS TO FORM AND LEGAL SUFFICIENCY BY THE
DEPARTMENT’S OFFICE OF GENERAL COUNSEL

BocuSigned by:
(UMSHM S&wmbm;,w 8/31/2023

P

NMDOT Office of General Counsel Date

(Type or Print Name)




Contract No.  D19426/1
Vendor No. 0000054395
Control No. 1400582

FIRST AMENDMENT TO
LOCAL GOVERNMENT ROAD FUND
COOPERATIVE AGREEMENT

This First Amendment is to the Agreement entered into between the New Mexico Departiment
of Transportation (Department) and the Quay County (Public Entity). This Amendment is
effective as of the date of the last party to sign on the signature page.

RECITALS

Whereas, the Department and the Public Entity entered info an Agreement, Contract No.
D19426, on August 23, 2022, and,

Whereas, Section 19 allows for modification of the Agreement by an instrument in writing
executed by the parties; and, ‘

Whereas, the Department and the Public Entity want to extend the term of the Agreement to
allow for Project completion; and,

Whereas, the parties agree to modify this Agreement.

Now, therefore, the Department and the Public Entity agree as follows:

1. Section 6, Term, is deleted and replaced with the following:

6. Term.

This Agreement becomes effective upon signature of all parties. The effective date is the
date when the last party signed the Agreement on the signature page below. This Agreement
terminates on December 31, 2024, In the event an extension to the term is needed, the Public
Entity shall provide written notice along with detailed justification to the Department sixty
(60) days prior to the expiration date to ensure timely processing of an Amendment,

All other obligations set forth in the Original Agreement shall remain in full force and effect unless
expressly amended or modified by this First Amendment.

LGRT Amendment Rev, 6-2017 Page 1 of 2 FY##




In Witness Whereof, each party is signing this Agreement on the date stated opposite that
party’s signature.

New Mexico Department of Transportation

By: Date:
Cabinet Secretary or Designee

Approved as to form and legal sufficiency by the New Mexico Department of Transportation’s
Office of General Counsel

By: Date:
Assistant General Counsel

Quay Cou ty

By: A 7 Date: q ’LD c;‘ Z_) ()] '5

Name: "Db Ot LOQ 1’2

¢

Title: l & L £ 0o e

ATTEST:

Date: ‘f/,l s/2023

LGORT Amendment Rev. §-2017 Page 2 of 2 FY#i
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State of New Mexico

Department of Finance & Administration
180 Bataan Memorial Building
Santa Fe, New Mexico 87501
Phone: (505) 827-4985

Fax: (505) 827-4984
Michelle Lujan Grisham www.nmdfa.state.nm.us Wayne Propst
GOVERNOR Cabinet Secretary

September 1, 2023

The Honorable Robert Lopez
Quay County

300 S. Third St.

P.O. Box 1246

Tucumcari, NM 88401

Order Setting Property Tax Rates - 2023 Property Tax Year
Dear Commissioner Lopez,

Pursuvant to NMSA 1978, Sections 7-37-7(A) and 7-38-33(A), I issue this order setting the 2023
tax rates in the attached Certificate of Property Tax Rates (Certificate) for all governmental units
imposing rates in your county.

NMSA 1978, Section 7-38-34 requires the Board of County Commissioners (Board) to issue and
deliver to the County Assessor its own written order imposing these rates within five days of its
receipt of this rate-setting order, Before the Board issues its order, the county is responsible
for ensuring that the rates are correct and must notify the Local Government Division of
the Department of Finance and Administration of any errors, in accordance with 3.6.50.1 1
(D) NMAC. To further those efforts, please immediately share the Certificate with all
governmental units (other than the State) that have rates included in the Certificate, so that they
may also check the accuracy of their rates. In addition, please note that the "percentage change I"
used as specified in NMSA 1978, Section 7-37-7.1 (A) for yield control calculations this year
was the statutory maximum of 5% due to inflation and typically calculates higher mill rates.

Any questions concerning or suspected errors in the rates should be immediately brought to the
attention of the Local Government Division’s Budget and Finance Bureau Chief, Cordelia
Chavez, at 505-231-7246; or Special Projects Analyst, Catrina Chavez, at 505-479-1247,

iifeopgly,hy:
L‘) fjf /l?-rf'
GER4DIS8ABGA43Z .. 9/1 /2023

Wayne Propst
Secretary of Finance & Administration

cc: Property Tax Division, Taxation & Revenue Department (via email)
County Assessor (via email)
County Treasurer (via email)

Enclosure(s): Certificate of Property Tax Rates

Administrative Services Division (505) 827-3638 Financial Control Division (505) 827-3682 State Board of Finance (505) 827-4980
State Budget Division (505) 827-3640 Local Government Division (505) 8274975




S.D.# RESIDENTIAL NON-RESIDENTIAL
1.1 025338 .029570

1.0 021490 .021920

19.1 .027700 028178

19.0 .020605 020714

32.1 029017 .028663

32.0 021369 021588

34.1 .024703 027423

34.0 .019518 .019773

23/47  .022457 022693

33 021369 021588

53 .018393 .018653

CATTLE .010000 SHEEP/GOATS
DAIRY CATTLE .005000 BISON
HORSES .009770

ARCH HURLEY

MESALANDS RESIDENTIAL  .01889 NON-RES

UTE LAKE RANCH PID OPER .00300 PID DEBT
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2023 TAX RATES

S.D. NAME

TUCUMCARI-IN
TUCUMCARI-OUT

HOUSE-IN
HOUSE-OUT

LOGAN-IN
LOGAN-OUT

SAN JON-IN
SAN JON-OUT

GRADY

NARA VISA

MELROSE
.009147
.007614
.005079

.003000

010800



QUAY COUNTY COURT HOUSE
P.O. BOX 1226
= TUCUMCARI, NEW MEXICO 88401
4 PH: 575-461-0470

Sharie
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QUAY COUNTY TREASURER

9/19/23 REPORT OF DELINQUENT PROPERT SALE - Patsy Gresham, Treasurer

The State Delinquent Property Tax Division held an auction sale at the Courthouse
on Tuesday, the 19,  The list contained, originally, 135 properties. 28 properties were
paid by taxpayers and removed from the list prior to sale. Every property on the list was sold.

The State conducted the sale differently than | even knew they could. Properties
that did not sale for minimum bid listed were “reoffered” for a lesser amount immediately
following the first bid. The result was that every property sold. This will be good for the
County if the properties are cleaned up and used so that the Property can be back on the tax
roll with annual tax being pald. Unfortunately, some tax may have to be written off on certain
properties depending upon the hid price paid.

However, the taxes on the majority of these properties were and should have been
considered “uncollectable”. Many of these properties have been on this delinquent list for at
least 10 years. Most of the mail is returned so that we are unable to reach the owners.

You probably realize that interest, penalty and fees are pald to the State on all
delinquent property, as soon as the property is reported to the State annually. If funds are still
available from what s collected in the future, they are applied to tax. As for sale, any amount
collected above the minimum bid, after this distribution, Is pald to the owners of record at time
of sale.

We will recelve our share of the sale proceeds from the State. | doubt that we will
receive the funds prior to our new tax roll being prepared and statements printed. |am making
arrangements to pull these “sold” properties hefore new statements are malled to previous

owners for the pending 2023 tax roll. We will redirect these statements to new owners.

36 of 85 9/25/2023




STATE OF NEW MEXICO
DEPARTMENT OF FINANCE AND ADMINISTRATION
FUND 93100 CAPITAL APPROPRIATION PROJECT

THIS AGREEMENT is made and entered intc by and between the Depariment of Finance and Administration, State of New
Mexico, Bataan Memorial Building, Room 202, Santa Fe, New Mexico, 87501 hereinafter called the "Department” or abbreviation
such as "DFA/LGD", and QUAY COUNTY, hereinafter calied the "Grantee". This Agreement shall be offective as of the date it is
executed by the Department.

RECITAILS

WHEREAS, in the Laws of 2023, Chapter 199, Section 28, Paragraph 343, the Legislature made an appropriation to the
Deparlment, funds from which the Department is making available to the Grattee pursuant (o this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, funds from this appropriation, in
accordance with the terms and conditions of this Agreement; and

WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary of the Department of Finance and
Administration has the power and the authority to (i) maintain long-range estimates and plans for capital projects and develop
standards for measuring the need for, and utility of, proposed projects; {ii) contract for, receive and utilize any grants or other
financial assistance made available by the United States government or by any other source, public or private; (iii) provide planning
and funding assistance to units of local government, council of government organizations, Indian tribal governments situated within
New Mexico, and to nonprofit entities having for their purpose local, regional or community betterment; (iv) incident 1o any such
programs, may enter into conlracts and agreements with such units of local government, council of government organizations, Indian
tribal governments, nonprofit entities and the federal government; and (v) delegate such authority to the Local Government Division
as being necessary and appropriate to such delegation.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the parties hereby mutually
agree as follows:

ARTICLE L PROJECT DESCRIPTION, AMOUNT OF GRANT AND REVERSION DATE
A. The project that is the subject of this Agreement is described as follows:

e 23-H3097

* APPROPRIATION AMOUNT: $360,000.00

¢ APPROPRIATION REVERSION DATE: June 30, 2025

* Laws of 2023, Chapter 199, Section 28, Paragraph 343

« THREE HUNDRED THOUSAND ($3060,000.00),

* to purchase, equip and replace fite and emergency medical services radio equipment and information technology for the
dispatch center and emergency departments in Quay county;

The Grantee's total reimbursements shall not exceed THREE HUNDRED THOUSAND $300,000.00 (the " Appropriation Amount")
minus the ailocation for Art in Public Places (" AIPP amount™), if applicable, ZERO $0.00, which equals THREE HUNDRED
THOUSAND $300,000.00 (the "Adjusted Appropriation Amount").

In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the purpose of the Project, as
set forth in this Agreement, and the corresponding appropriation language in the laws cited above in this Article I{A), the language of
the laws cited herein shall controk. ‘

This project is referred to throughout the remainder of this Agreement as the "Project"; the information contained in Article I(A) is
referred to collectively throughout the remainder of this Agreement as the "Project Description.” The Grantee shall reference the
Project’s number in all correspondence with and submissions to the Department concerning the Project, including, but not limited to,
Requests for Payment and reports.




ARTICLE I, LIMITATION ON DEPARTMENT'S OBLIGATION TO MAKE GRANT DMSBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissibie purposes within the scope of the Project Description, the Grantee
shail enly be reimbursed monies for which the Department has issued and the Grantee has received a Nolice of Department’s
Obligation to Reimburse Grantee {hereinafter referred to as “Notice of Obligation”). This Grant Agreement and the
disbursement of any and all amounts of the above referenced Adjusted Appropriation Amount are expressly conditioned upon
the following:
i, Irrespective of any Notice of Obligation, the Grantee's expenditures shall be made on or before the Reversion Date and,
if applicable, an Barly Termination Date (i.e., the goods have been delivered and accepted or the title to the goods has
been transferred to the Grantee and/or the services have been rendered for the Grantee); and
. The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted Appropriation Amount
identified in Article I{(A) herein or (b) the total of all amounts stated in the Notice(s) of Obligation evidencing that the
Depariment has received and accepted the Grantee’s Third Party Obiigation{s), as defined in subparagraph iii of this
Article TI{A); and

. The Grantee’s expenditures were made pursuant to the State Procurement Code and execution of binding written
obligations or purchase orders with third party contractors or vendors for the provision of services, incinding
professional services, or the purchase of tangible personal property and real property for the Project, hereinafter
referred to as “Third Party Obligations™; and

iv. The Grantee's submittal of timely Requests for Payment in accordance with the procedures set forth in Article IX of
this Agreement; and

v. In the event that capital assets acquired with Project funds are to be seld, leased, or licensed to or operated by a private
enlity, the salg, lease, license, or operating agreement:

a. must be approved by the applicable oversight entity (if any) in accerdance with law; or

b. if no oversight entity is required to approve the transaction, the Department must approve the transaction as

complying with law.

—-
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ii

Prior to the sale, lease, license, or operating agreement being approved pursuant to Articles II{A}v){a) and I{A)(v}(b)
herein, the Department may, in its sole and absolute discretion and unless inconsistent with State Board of Finance
impesed conditions, reimbuise the Graniee for necessary expenditures incurred to develop the Project sufficiently to
make the sale, lease, license, or operaling agreement commercially feasible, such as plan and design expenditures; and

vi.

Graniee's submission of documentation of all Third Party Obligations and amendments thereto {including terminations)
lo the Department and the Department's issuance and the Grantee's receiving of a Nolice of Obligation for a particular
amownt in accordance with the terms of this Agreement shali be governed by the following:

a, The Grantee shall submit to the Department one copy of all Third Party Obligations and amendments thereto
(including terminations) as soon as possible after execution by the Third Party but prior to execution by the
Grantee.

b, Grantee acknowledges and agrees that if it chooses to enter into a Third Party Obligation prior to receiving a
Notice of Obligation that covers the expenditure, it is solely responsible for such obligations.

c. The Department may, in its sole and absolute discretion, issne to Grantee a Notice of Obligation for the
particular amount of that Third Party Obligation that only obligates the Department {o reimburse Grantee's
expenditures made on or before the Reversion Date or an Barly Termination Date. The current Notice of
Obligation form is attached to this Agreement as Exhibit 2.

d. The date the Department signs the Notice of Obligation is the date that ihe Department's Notice of Obligation is
effective. After that date, the Grantce is authorized to budget the particular amount sef forth in the Notice of
Obligation, execute the Third Party Obligation and request the Third Party to begin work. Payment for any
work performed or goods received prior to the effective date of the Notice of Ubligation is wholly and solely
the obligation of the Grantee.

B, The Grantee shall implenzent, in all respects, the Project. The Grantee shall provide all necessary qualified personnel, material,
and facilities to implement the Project. The Grantee shall finance its share (if any) of the costs of the Project, including all
Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project Description,

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for indirect Project costs.

"The AIPP amount is "“an amount of money equal {0 one percent or two hundred thousand dollars ($200,000), whichever is less, of the amount of money appropriated
for new construction or any major renovation exceeding one hundred theusand dollars (8100,006).” Section: 13-4A-4 NMSA {978,

2Reimburse” as used throughout this Agreement includes Department payments to the Grantee for invoices received, but not yet paid, by the Grantee fram o third
party contractor or vender, if the invoices comply with the provisions of this Agreement and are a valid liability of the Grantee,
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ARTICLE 111 NOTICE PROVISIONS AND GRANTEE AND DEPARTMIENT DESIGNATED REPRESENTATIVES

Whenever written notices, including writlen decisions, are to be given or received, related to this Agreement, the following provisions

shall apply.

The Grantee designates the person(s) listed below, or their successor, as their official representative(s) concerning all matters related

to this Agreement:

Grantee:
Name:
Title:
Address:
Email:
Telephone:

QUAY COUNTY

Daniel Zamora

County Manager

PO Bex 1246, Tucumcari, NM 88401
daniel.zamora@gquaycounty-nm.gov
575-461-2112

The Grantee designates the person(s) listed below, or their successor, as their Fiscal Officer or Fiscal Agent concerning all matters
related to this Agreement;

Grantee;
Name:
Title:
Address:
Email:
Telephone:

QUAY COUNTY

Cheryl Simpson

Finance Director

PO Box 1246, Tucumeari, NM 88401
cheryl.simpson@quaycounty-nm.gov
575-461-2112

The Department designates the persons listed below, or their successors, as the Points of Contact for maiters related to this

Apreement.

Department: DFA/Local Government Division

Name:
Title:
Address:
Email:
Telephone:

Donna Stewart

Program Manager

Bataan Memorial Bldg. Rm 202, Sania Fe, NM 87501
Donnal Stewart@dfa.nm.gov

505-231-2993

The Grantee and the Department agree that either party shall send all notices, including written decisions, related to this Agreement to
the above named persons by email or regular mail. In the case of mailings, notices shall be deemed to have been given and received
upon the date of the receiving party's actual receipt or five calendar days after mailing, whichever shall first ocour. In the case of
email transmissions, the notice shall be deemed to have been given and received on the date reflected on the delivery receipt of email.

TICLEIV. REVERSION DATE, TERM, DEADLINE TO EXPEND FUNDS

A. As referenced in Article HA), the applicable law establishes a date by which Project funds must be expended by Grantee,
which is referred to throughout the remainder of this Agreement as the "Reversion Date." Upon being duly executed by both
parties, this Agreement shall be effective as of the date of execution by the Department. It shall terminate on June 38, 2025
the Reversion Date unless Terminated Before Reversion Date ("Early Termination”} pursuant to Article V herein.

B. The Project's funds must be expended on or before the Reversion Date and, if appHeable, Early Termination Date of this
Agreement. For purposes of this Agreement, it is nel sufficient for the Grantee to encumber the Project funds on its books on
or before the Project's Reversion Date or Early Termination Date. Funds are expended and an expenditure has oceurred as of
the date that a particular quantity of goods are delivered to and received by the Grantee or title to the goods is transferred to
the Grantee and/or as of the date particular services are rendered for the Grantee. Funds are not expended and an expenditure
has not cccurred as of the date they are encumbered by the Grantee pursuant to a contract or purchase order with a third pasty.
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ARTICLE V., EARLY TERMINATION

A, Larly Termination Befm e Rcvcn sion Date Due fo Completlon of the Project or Complete Expenditure of the Adjusted

1, Termination ds.sc to compleuon of the Project before the Reversion Date; or
ii. Termination due to complete expendituzre of the Adjusted Appropriation Amount before the Reversion Date; or
{ii. Termination for violation of the terms of this Agreement; or
iv. Termination for suspected mishandling of public funds, including but not limited 1o, fraud, waste, abuse, and conflicts
of interest.

Either the Department or the Grantee may early terminate this Agreement prior {o the Reversion Date by providing the other
party with a minimum of fifteen (15} days advance, written notice of early termination, Grantee hereby waives any rights to
assert an impairmeni of contract claim against the Depariment or the State of New Mexico in the event of Early Termination
of this Agreement by the Department pursuant to Article V(A),

B. Early Termination Before Reversion Date Due to Nen-appropriation
The terms of this Agreement are expressly made contingent upon sufficient appropriations and authorization being made by
the Legislature of New Mexico for the performance of this Agreement. Throughout this Agreement the term "non-appropriate”
or 'non-appropriation” includes the following actions by the New Mexico Legislature: deauthorization, reauthorization or
revecation of a prior autherization. The Legislature may choose te non-appropriate the Appropriatien referred to in Auticle 1
and, if that occurs, the Department shall early terminate this Agreement for non-appropriation by giving the Grantee writien
notice of such termination, and such termination shali be effective as of the effective date of the law making the non-
appropriation, The Department's decision as to whether suificient appropriations or authorizations are available shall be
accepted by the Grantee and shall be final. Grantee hereby waives any rights to assert an impairment of contract claim against
the Department or the State of New Mexico in the event of Early Termination of this Agreement by the Department pursuant
to Article V(B).

C. Limitation.on Departmeni's Obligation to Make Grant Disbursements to Grantee in the Event of Early Termination
In the event of Early Termination of this Agreement by either party, the Department's sole and absolute obligation to
reimburse the Grantee is expressly conditioned tpen the limitations set forth Article 11

ARTICLE V1. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A, The Depariment may choose, in its sole and absolute discretion, to provide wrilten notice to the Grantee to suspend entering
into new and further obligations. Upon the receipt of such written notice by ihe Grantee:
i. The Grantee shall immediately suspend entering into new or further written obligations with third parties; and
ii. The Department wil} suspend the issuance of any new or further Notice of Obligation under this Agreement; and
iii. The Department may direct the Grantee to implement a corrective action plan in accordance with Article VI(D) herein,

B. In the event of Suspension of this Agreement, the Department's sole and absolute obligation to reimburse the Grantee is
expressly conditioned upon the limitations set forth in Article 1I herein.

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or until the date the Grantee
receives written notice given by the Department informing the Grantee that the Suspension has been lifted or that the
Agreement has been Early Terminated in accordance with Article V herein. If the Suspension is lifted, the Department will
consider further requests for Notice of Obligation.

b. Correcti tion Plan in the Event of Suspension
In the event that the Department chooses, in its sole and absolute discretion to direct the Grantee to suspend entering into new
or further written obligations with third parties pursuant to Article VI(A), the Departiment may, but is not obligated to, require
the Grantee to develop and implement & written corrective action plan to remedy the grounds fer the Suspension, Such
corrective action plan must be approved by the Department and be signed by the Grantee. Failure to sign a corrective action
plan or meet the terms and deadlines set forili in the signed corrective action plan, is hereby desmed a viclation of the terms of
this Agreement for purposes of Barly Termination, Articie V(A)(iii), The corrective action plan is in addition te, and not in
lieu of, any other equitable or legal remedy, including but not limited to Early Termination.
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ARTICLE VII, AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed by both the parties
hereto,

ARTICLE VIII. REPORTS

A. Reporting

The Grantee shall report quarterly Project activity by entering such Project information as the Department and the Department
of Finance and Administration may require, such information entered directly into a database maintained by the Department of
Finance and Administration {Budget & Fornmulation Management System). Additionally, the Grantee shall certify on the
Request for Payment form (Exhibit 1) that updates have been maintained and are current in the database. The Grantee hereby
acknowledges that failure to perform andfor certify updates into the database will delay or potentially jeopardize the
reimbursement of funds. The Department shall give Grantee a minimum of thirty (30} days advance written notice of any
changes to the information the Grantee is required to report,

Quarterly reports shall be due on the last day of the month, that is 30 days prior to the end of the quarter following execution
of this Agreement by the Department and ending during the quarler of the submission of the final request for reimbursement
for the Project, ot the follewing quarter.

B, Requests for Additional Information/Project Inspection

During the term of this Agreement and during the period of time during which the Grantee must maintain records pursvant to
Article VIII, the Department may:

i, request such additional information regarding the Project as if deems necessary; and
ii. conduct, at reasonable limes and upon reasonable nofice, onsite inspections of the Project. Grantee shali respond te
such requests for additional information within a reasonable period of time, as established by the Department.

RTICLE 1 EQUEST FOR PAYMENT PROCE ES AND DEADLINES

A. The Grantee shall vequest payment by submitting a Request for Payment, in the form attached hereto as Exhibit 1. Payment
requests are subject 1o the following procedures:
I. The Graniee nnist submit a Request for Payment; and
. Bach Request for Payment must contain proof of payment by the Grantee or liabilities incurred by the Grantee showing
that the expenditures are valid or are liabilities incurred by the Grantee in the form of actual unpaid invoices received
by the Grantee for services rendered by a third party or items of tangible personal property received by the Grantee for
the implementation of the Project; provided, however, that the Grantee may be reimbursed for unpaid liabilities only if
the Department, in its sole and absolute discretion, agrees to do so and in accordance with any special conditions
imposed by the Department.
In cases where the Grantee is submitting a Request for Payment to the Department based upon invoices received, but
not yet paid, by the Grantee from a third party contractor or vendor, if the invoices coniply with the provisions of this
Agreement and are a valid liability of the Grantee, the Grantee shall make payment to these contractors or vendors
within five (5) business days from the date of receiving reimbursement from the Department or such shorter period of
time as the Department may prescribe in writing. The Grantee is required to certify to the Department proof of
payment to the third party contractor or vendor within ten {10) business days from the date of receiving reimbursement
from the Department.

—

i

o

i,

B. The Grantee must obligate 5% of the Adjusted Appropriation Amount within six months of acceptance of the grant agreement
and nwst have expended no less than 85% of the Adjusted Appropriation Amount six months prior to the reversion date,

C. Deadlines

Requests for Payments shall be submitted by Grantee to the Department on the eatlier oft
i. Immediately as they are received by the Grantee but at a minimum thirty (30) days from when the expenditure was
incurred or liability of the Grantee was approved as evidenced by an unpaid invoice received by the Grantee from a
third party contractor or vendor; or
il. Twenty (20) days from date of Early Termination; or
iil. Twenty (20) days from the Reversion Date.
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D. The Grantee's failure to abide by the requirements set forth in Article 1T and Article IX herein will result in the denial of its
Request for Payment or will defay ihe processing of Requests for Payment. The Department has the right to reject a payment
request for the Project unless and until it is satisfied that the expendituies in the Request for Payment are for permissible
purposes within the meaning of the Project Description and that the expenditures and the Grantee are otherwise in compliance
with this Agreement, including but not limited to, compliance with flie reporting requirements and the requirements set forth in
Article I1 herein to provide Third Party Obligations and the Deadlines set forth in Arlicle IX herein, The Depariment's ability
to reject any Request for Payment is in addition to, and not in Heu of, any other legal or equitable remedy available to the
Department due to Grantee’s violation of this Agreement,

ARTICLE X, PROJECT CONDITIONS AND RESTRICTIONS: REPRESENTATIONS AND WARRANTIES

A. The following general conditions and restrictions are applicable to the Project:

i

e

The Project’s funds must be spent in accordance with all applicable state laws, regulations, policies, and puidelines,
including, but not limited to, the State Procurement Code (or local procurement srdinance, where applicable).

. The Project must be implemented in accordance with the New Mexico Public Works Minimum Wage Act, Section

13-4-10 through 13-4-17 NMSA. 1978, as applicable. Every contract or project in excess of sixty thousand dollars
($60,000) that the Grantee is a party to for construction, alleration, demolition or repair or any combination of these,
including painting and decorating, of public buildings, public works or public roads and that requires or involves the
employment of mechanics, laborers or both shall contain a provision stating the minimum wages and fringe benefits to
be paid to various classes of laborers and mechanics, shall be based upon the wages and benefits that will be
determined by the New Mexico Department of Workforce Solutions to be prevailing for the correspending classes of
laborers and mechanics employed on contract work of a similar nature in the locality. Further, every coniract or project
shall contain a stipulation that the contractor, subcontractor, employer or a person acting as a contractor shalf pay sll
mechanics and laborers employed on the site of the project, unconditionally and not less often than once a week and
without subsequent unlawful deduction or rebate on any account, the full amounts accrued at fime of payment
computed al wage rates and fringe benefit rates not less than those determined pursuant to Section 13-4-11 {(B) NMSA
1978 to be the prevailing wage rates and prevailing fringe benefit rates issued for the project.

. The Praject may only benefit private entities in accordance with applicable law, including, but not limited to, Article

IX, Section 14 of the Constitution of the State of New Mexico, the "Anti-Donation Clause.”

. The Grantee shall not for a period of 10 years from the date of this agreement convert any property acquired, built,

renovated, repaired, designed or developed with the Project's funds to uses other than those specified in the Project
Description without the Department's and the Board of Finance's express, advance, written approval, which may
include a requirement to reimburse the State for the cost of the project, transfer proceeds from the disposition of
property lo the State, or otherwise provide consideration to {he State.

. The Grantee shall comply with all federal and state laws, rules and regulations pertaining to equal employment

opportunity, In accordance with al such laws, rules and regulations the Grantee agrees to assure that no person shall,
on the grounds of race, color, national origin, sex, sexual preference, age or handicap, be excluded from employment
with Grantee, be excluded from participation in the Project, be denied benefits or otherwise be subject to

discrimination under, any activity performed under this Agreement. If Grantee is found to be not in compliance with
these requirements during the life of this Agreement, Grantee agrees to take appropriate steps to correct any
deficiencies. The Grantee's failure to implement such appropriate steps within a reasonable time constitutes grounds for
terminating this Agreement.

B. The Grantee hereby represents and warrants the following:

i

The Grantes has the legal authority te receive and expend the Project’s funds.

ii, This Agreement has been duly authorized by the Grantee, the person executing this Agreement has authorily o do so,

it

v

—

and, once executed by the Grantee, this Agreement shall constitute a binding obligation of the Grantee, enforceable
according to its terms.

. This Agreement and the Grantee's obligations hereunder do not conflict with any law or ordinance or resolution

applicable fo the Grantes, the Graniee's charter (if applicable), or any judgment or decree to which the Grantee is
subject.

. The Grantee has independently confirmed that the Project Description, including, buf not limited to, the amount and

Reversion Dale, is consistent with the underlying appropriation in law.

. The Grantee's governing body has duly adopted or passed as an official act a resolution, motion, or similar action

authorizing the person identified as the official representative of the Grantee to sign the Agreement and to sign
Requests for Paymenl.

. The Grantee shall abide by New Mexico laws regarding conflicts of interest, governmental conduct and whistleblower

proiection. The Grantee specifically agrees that no officer or employee of the focal jurisdiction or its designees or
agents, o member of the governing body, and no other public official of the locality who exercises any function or
responsibility with respeet to this Grant, during their tenure or for one year thereafier, shall have any interest, divect or
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indirect, in any centract or subcontract, or the proceeds thereof, for work to be performed or goods to be received,
pursuant to this Grant. Further, Grantee shall require ail of its coniractors to incorporate in all subcontracts the
language set forth in this paragraph prohibiting conflicts of interest.

. No funds have been paid or will be paid, by or on behalf of the Grantee, te any person for influencing or attempting to
influence an officer or employee of this or any agency or body in connection with the awarding of any Third Parly
Obligation and that the Grantee shall require certifying language prohibiting lobbying to be included in the award
documents for all subawards, including subcontracts, loans and cooperative agreements, All subrecipients shail be
required to certify accordingly.

vi

ARTICLE X1, STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS; PROJECT RECORDS

A, Grantee shall be strictly accountable for receipts and disbursements relating to the Project's funds. The Grantee shall follow
generally accepted accounting principles, and, if feasible, mainiain a separate bank account or fund with a separate
organizational code, for the funds to assure separate budgeting and accounting of the funds.

B. For a period of six (6) years following the Project's completion, the Grantee shall maintain all Project related records,
including, but not limited 1o, all financial records, requests for praposals, invitations to bid, selection and award criteria,
coniracts and subcontracts, advertisements, minutes of pertinent meetings, as welil as records sufficient to fully account for the
amount and disposition of the total fimds from ail scurces budgeted for the Project, the purpose for which such funds were
used, and such other records as the Department shali prescribe.

C. Grantee shall make all Project records available to the Department, the Department of Finance and Administration, and the
New Mexico State Auditor upon request. With respect to the funds that are the subject of this Agreement, if the State Auditor
or the Department of Finance and Administration finds that any or all of these funds were improperly expended, the Grantee
may be required to reimburse to the State of New Mexico, to the eriginating fund, any and all amounts found to be improperly
expended.

ARTICLE XII. IMPROPERLY REIMBURSED FUNDS

If the Department determines that patt or all of the Apprepriation Amount was improperly reimbursed to Graniee, including but not
limited to, Project funds reimbursed to Grantee based upon fraud, mismanegement, misrepresentation, misuse, violation of law by the
Grantee, or violation of this Agreement, the Grantee shall return such funds to the Department for disposition in accordance with law.

ARTICLE XII1, LIABILITY
Neither party shall be responsible for liability incurred as a result of the other party's acts or omissions in connection with this

Agreement. Any Hability incurred in connection with this Agreement is subject to immunities and limitations of the New Mexico Tort
Claims Act.

ARTICLE X1V, SCOPE OF AGREEMENT
This Agreement constitutes the entire and exclusive agreement between the Grantee and Depariment concerning the subject matter
hereof, The Agreement supersedes any and a#l prior or contemporaneous agreements, understandings, discussions, communications,

and represeitations, written or verbal.

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS FUNDED IN WHOLE OR PART BY
FUNDS MADE AVAILABLE UNDIR THIS AGREEMENT

The Grantee acknowledges, warrants, and agrees that Grantee shali include a "non-appropriatiens” clause in all contracts between it
and other parties that are (i) funded in whole or part by funds made available under this Agreement and (ii) entered into after the
effective date of this Agreement that states:

"The terms of this Agreement are contingent upon sufficient appropriations and anthorization being made by the Legislature of New
Mexico for the performance of this Agreement. If sufficient appropriations and authorization are not made by the Legislature, QUAY
COUNTY may immediately terminate this Agreement by giving Contractor written notice of such termination. QUAY COUNTY's
decision as to whether sufficient appropriations are available shall be accepled by the Contractor and shail be final. Contractor hereby
waives any rights to assert an impairment of contract claim against QUAY COUNTY or the Department of Finance and
Administration, Local Government Division (DFA/LGD) or the State of New Mexico in the eveni of immediate or Early Termination
of this Agreement by the QUAY COUNTY or the Department”
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ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLE OR PART BY FUNDS
MADE AVAILABLE UNDER THIS AGREEMENT

Grantee acknowledges, warrants, and agrees that Grantee shail include the following termination clause in all contracts that ave {i)
funded in whele or part by funds made available under this Agreement and (ii) entered inte after the effective date of this Agreement:

“This contract is funded in whole or in part by funds made available under a DFA/LGD Grant Agreement. Should the DFA/LGD
early terminate the grant agreement, the QUAY COUNTY may early terminate this confract by providing Contractor written notice of
such termination, In the event of termination pursuant to this paragraph, the QUAY COUNTY only liability shall be to pay Contractor
for acceptable goods delivered and services rendered before the termination date.”

Grantee hereby waives any rights to assert an impairment of contract claim agatust the Department or the State of New Mexico in ihe
event of Early Termination of this Agreement by the Department,

LIANCE WITH UNIF FUNDING CRITERIA.

A. Throughout the term of this Agreement, Grantee shail:

1. submit all reports of annual audits and agreed upon procedures required by Section 12-6-3(A)-(B) NMSA 1978 by the
due dates established in 2.2.2 NMAC, reports of which must be a public record pursuant to Section 12-6-5(A) NMSA
1978 within forty-five days of delivery to the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight agency (if any);

3, timely submit all required financial reports to its budgetary oversight agency (if any); and

4. have adequate accounting methods and procedures to expend grant funds in accordance with applicable law and
account for and safeguard grant funds and assets acquired by grant funds,

B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article XVII, the Department may lake one
or more of the following actions:

1. suspend new or further obligations pursuant to Article VI(A) of this Agreement;

2. reguire the Grantee to develop and implement a wrilten cotrective action plan pursuant to Article V1(I3) of this
Agreement to remedy the non-compliance;

3. impose special grant conditions to address the non-compliance by giving the Grantee notice of such special conditions
in accordance with Article HI of this Agreement; the special conditions shatl be binding and effective on the date that
notice is deemed 1o have been given pursuant to Atticle IT1; or

4. terminate this Agreement pursuznt to Article V(A) of this Apgreement,

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax bond or general
obligation bond appropriation, and that the associated bond proceeds are administered by the New Mexico State Board of
Finance (SBOF), an entity separate and distinct from the Departiment. Grantee acknowledges and agrees that (i) it is Grantee’s
sole and absolute responsibility to determine through SBOF staff what (if any) conditions are currently imposed on the
Project; (i) the Department’s failute to inform Grantee of a SBOF imposed condition does not affect the validity or
enforceability of the condition; (iii) the SBOF may in the future impose further or different conditions upon the Project; (iv}) all
SBOF conditions are effective without amendment of this Agreement; (v) all applicable SBOF conditions must be satisfied
before the SBOF will release to the Department funds subject to the condition{s); and {vi) the Department’s obligation to
reimburse Grantee from the Project is contingent upon the then current SBOF conditions being satisfied.

B. Grantee acknowledges and agrees that the SBOF may in its sole and absolute discretion remove a project’s assigned bond
proceeds if the project doesa’t proceed sufficiently. Entities must comply with the requirement to encumber five percent (5%)
of Project funds within six months of bond issuance as certified by the grantee in the Bond Questionnaire and Certification
docwments submitted to the SBOF, Failure to comply may result in the bond proceeds reassignment to a new ready project. If
this should occur this grant agreement will be suspended until the entity has demonstrated readiness as determined by the
SBOF and the Department,

C. Grantee acknowledges and agrees that this Agreement is subject to the SBOF’s Bond Project Disbursements rule, NMAC

2.61.6, as may be amended or re-codified, The rule provides definitions and interpretations of grant language for the purpose
of determining whether a particular activity is allowable under the authorizing language of the agreement.

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOQF, the parties have duly execuled this Agreement as of the dale of execution by the Department,

GRAP‘W
Sl

Siguat‘%ﬁ; of Official \gitlﬁ\uthority Bind Grantee

ﬁmv Kbmé 2/

Entity Name 7

By: ﬁﬁéff?b Zﬂﬁcﬁzw

(Type or Print Name)

v Lommission air

(T'ype or Print Title)

5%& fember 25, 2023

Date

DEPARTMENT OF FINANCE AND ADMINISTRATION
LOCAL GOYERNMENT DIVISION

By:

Its: Division Director

Date

A v
T Y
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e (}tﬁ\\\\\




STATE OF NEW MEXICO
CAPITAL GRANT PROJECT
Request for Payment Form

Exhibit 1
I Grantee Information fl. Payment Computation
(Make sure information is complate & accurate) A. Payment Reguest No.
A. Grantee: B. Grant Amount:
B. Address: C. AIPP Amount (If Applicable) :
(Complelo Mailng, including Sulle, if appiicable) D. Funds Requested to Date;
£. Amount Requested this Payment:
City, State, Zip F. Reversion Amount (If Applicabie ).
G. Contact Name/Phone #: G. Grant Balance:
B. Grant No: H. O GF ] GoB 1 STB {aftack wire ¥ firs! draw )
E. Project Title: I. O Final Request for Payment (if Applicabie }
F. Grant Expiration Date:
1. Fiscal Year :
{The Stale of NM Fiscal Year Is July 1, 20XX through Jure 30, 20XX of Ihe folfowing year)
AT Repo rting Certification: hereby certify to the best of my knowledge and belief, thal database reporling Is up to dale; to include the accuracy of
(| expendilures and granl balance, project stalus, project phase, achlevernents and milestones; and In compllance with Article Vill of the Capital Oullay Grar
Agreement.
V. Compliance Certification: under penally of law, | hereby cerfify 1o the best of my knowledge and befief, the above information Is cormect;
O expendllures are properly documented, and are valld expenditures or actual receipts; and that the grant aclivify Is in full compllance with Arlicle 1X, Sec. 14 of the

New Mexico Conslitution known as the "antl donation™ clause.

Grantee Fiscal Officer
or Fiscal Agent (if applicable )

Printed Name

Date:

Grantee Representative

Printed Nama

Date:

{State Ag_;ency Use Only)

Vendor Code: Fund No.:

Loc No.:

| certify that the Stale Agency financial and vendor file information agree with the above submitted information.

Division Fiscal Officer Date

Division Project Manager Date

September 2014



Notice of Obligation to Reimburse Grantee #

DATE,:
TO: Department Representative:
FROM: Grantee Entity:

Grantee Official Representative:

SUBJECT:  Notice of Obligation to Reimburse Grantee

Grant Number:

Grant Termination Date:

As the designated representative of the Departinent for Grant Agreement number

entered into between Grantee and the Department, I certify that the Grantee hias submitted to the Department the
following third party obligation executed, in weiting, by the third party’s authorized representative:

Vendor or Contractos:

Third Party Obligation Amount:

Vendot or Contractor;

Third Party Obligation Amount:

I certify that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible purposes within
the scope of the project description, subject to all the terms and conditions of the above referenced Grant
Agreement.

Grant Amount (Minus AIPP if applicable):

The Amount of this Notice of Obligation:

The Total Amount of all Previously Issued Notices of Obligation:

The Total Amount of all Notices of Obligation to Date:

Note: Contract amonnts may exceed the fotal grant anmotnt, but the invoices paid by the grant will not exceed the grant anoint.

Department Rep. Approver:

Tite:

Signature:

Date:

1 Administrative and/ or Indirect Cost — generally, the legislation authorizing the lssuance of bonds prohibits the use of its proceeds fox
indircer expenses (e.g. penalty fees or damages other than pay for work performed, attorney fees, and administrative fees). Such use of
bord proceeds shall not be allowed ualess specifically authorized by statute.
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STATE OF NEW MEXICO
DEPARTMENT OF FINANCE AND ADMINISTRATION
FUND 93100 CAPITAL APPROPRIATION PROJECT

THIS AGREEMENT is made and entered into by and between the Department of Finance and Administration, State of New
Mexico, Bataan Memorial Building, Room 202, Santa Fe, New Mexico, 87501 hereinafter called the "Department™ or abbreviation
such as "DFA/LGD", and QUAY COUNTY, hereinafter called the "Grantee®. This Agreement shall be effective as of the date it is
exccuted by the Department.

RECITALS

WHEREAS, in the Laws of 2023, Chapter 199, Section 28, Paragraph 346, ihe Legislature made an appropriation to the
Department, funds from which the Department is making available to the Grantee pursuant to this Agreement; and

WHEREAS, the Depariment is granting to Grantee, and the Grantee is accepting the grant of, funds from this appropriation, in
accordance with the terms and condifions of this Agreement; and

WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary of the Department of Finance and
Administration has the power and the authority to (i) maintain long-range estimates and plans for capital projects and develop
standards for measuring the need for, and utility of, proposed projects; (i) conteact for, receive and utilize any grants or other
financial assistance made available by the United Stales government or by any other source, public or private; (iii) provide planning
and funding assistance fo units of local government, council of government organizations, Indian tribal governments situated within
New Mexico, and to nonprofit entities having for their purpose local, regional or community betterment; (iv) incident to any such
programs, may enter into contracts and agreements with such units of local gevernment, council of government organizations, Indian
tribal governments, norprofit entities and the federal government; and {v) delegate such authority te the Local Governmen! Division
as being necessary and appropriate to such delegation,

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the parties hereby mutually
agree as follows:

RTICLE I, PROJECT DESCRIPTION, AMOUNT OF GRANT AND REVERSION DATE
A, The project that is the subject of this Agreement is described as follows:

¢ 23.H3100

¢ APPROPRIATION AMOUNT: $75,000.00

APPROPRIATION REVERSION DATE: June 30, 2027

Laws of 2023, Chapter 199, Section 28, Paragraph 346

SEVENTY-FIVE THOUSAND {$75,000.00,

* to plan, design, construct and renovate a concession stand, including roofing and plumbing, for the fairgrounds arena in Quay
county;

The Grantee's total reimbursements shall not exceed SEVENTY-FIVE THOUSAND $75,000.06 (the "Appropriation Amount'"} minus
the aliocation for Art in Public Places {"AIPP amount"), if applicable, ZERO $0.00, which equals SEVENTY-FIVE THOUSAND
$75,000.00 {ihe "Adjusted Appropriation Aizount”).

In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the purpose of the Project, as
set forth in this Agreement, and the corresponding appropriation language in the laws cited above in this Article I{A), the language of
the laws cited herein shalf control.

This project is referred lo throughout the remainder of this Agreement as the "Project”; the information contained in Article I(A) is
referved Lo collectively throughout the remainder of this Agreement as the "Project Description." The Grantee shall reference the
Project's number in all correspondence with and submissions to the Departinent concerning the Project, including, but not limited to,
Requests for Payment and reports.




ARTICLE IL LIMITATION ON DEPARTMENT'S OBLIGATION TO MAKE GRANT DISBURSEMENT TO GRANTERL

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project Description, the Grantee
shall only be reimbursed monies for which the Department has issued and the Grantee has received a Notice of Department’s
Obligation to Reimburse Grantee (hereinafier referred to as “Notice of Obligation™). This Grant Agreement and the
disbursement of any and all amounis of the above referenced Adjusted Appropriation Amount are expressly conditioned upon
the following:
i. Irrespective of any Notice of Obligation, the Grantee's expenditures shali be made on or before the Reversion Date and,
if applicable, an Early Termination Date (i.e., the goods have been delivered and accepted or the title to the goods has
been transferred to the Grantee and/or the services have been rendered for the Grantee); and
i. The total amount received by the Graniee shall not exceed the lesser of: (a) the Adjusted Appropriation Amount
identified in Article I{A) herein or (b) the total of all amounts stated in the Notice(s) of Obligation evidencing that the
Department has received and accepted the Grantee’s Third Party Obligation(s), as defined in subparagraph iii of this
Article H{A); and

. The Grantee's expenditures were made pursuant to the State Procurement Cede and execution of binding written
obligations or purchase orders with third pasty contractors or vendors for the provision of services, including
professional services, or the purchase of tangible personal property and real property for the Project, bereinafter
referred to as “Third Party Obligations™; and

iv. The Grantee’s submittal of timely Requests for Payment in accordance with the procedures set forth in Article IX of
this Agreement; and

v. In the event that capilal assets acquired with Project funds are to be sold, leased, or licensed to or operated by a private
entity, the sale, lease, license, or operating agreement;

a, must be approved by the applicable oversight entity (if any) in accordance with law; or

b. if no oversight entity is required to approve the transaction, the Department must approve the transaction as
complying with law.

it

Prior to the sale, lease, license, or operating agreement being approved pursuant fo Articles 11{AY(v){a) and B{ANV)(b)
herein, the Department may, in its sole and absolute discretion and unfess inconsistent with State Board of Finance
imposed conditions, reimburse the Grantee for necessary expenditures incurred to develop the Project sufficiently to
make the sale, lease, license, or operating agreement commercially feasible, such as plan and design expenditures; and

-

vi, Grantee's submission of documentation of all Third Party Obligations and amendments therete (including terminations)
to the Department and the Department's issuance and the Grantee's receiving of a Notice of Obligation for a particular
amouul in accordance with the terins of this Agreement shall be governed by the following:

a. The Grantee shall submit to the Department one copy of alt Third Party Obligations and amendments thereto
{including terminations) as soon as possible after execution by the Third Party but prior to execution by the
Grantee.

b. Grantee acknowledges and agrees that if it chooses te enter into a Third Party Obligation prior to receiving a
Notice of Obligation that covers the expenditure, if is solely responsible for such ebligations,

¢. The Department may, in its sole and absolute discretion, issue to Grantee a Notice of Obligation for the
patticular amount of that Third Party Obligation that only obligates the Department to reimburse Grantee's
expenditores made on or before the Reversion Date or an Early Termination Date. The current Notice of
Obligation form is attached to this Agreement as Exhibit 2.

d. The date the Department signs the Notice of Gbligation is the date that the Department's Notice of Obligation is
effective. After that date, the Grantee is authorized to budget the particular ameount set forth in the Notice of
Obligation, execute the Third Party Obligation and request the Third Party to begin work. Payment for any
work performed or goods received prior to the effective date of the Notice of Obligation is wholly and solely
the obligation of the Granlee,

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide all necessary gualified personnel, material,
and facilities to implement the Project. The Grantee shall finance its share {if any) of the costs of the Project, including all
Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project Description,

D. Unless specifically aliowed by law, Project funds cannot be used to reimburse Grantee for indirect Project costs,

"The AIPP amount is “an amount of money equal 10 one percent or iwo hundred thousand dollars ($200,000), whichever is less, of the amount of money appropriated
for new construction or any major renovation exceeding one hundred thousand dollars {$100,000).” Section 13-4 A-4 NMSA 1978,

>Reimburse™ s used throughout this Agreement includes Departiment payments to the Grantee for invoices received, but not yet paid, by the Grantee from a third
party confractor er vendar, if the invoices comply with the provisions of this Agreement and arc a valid liability of the Grantee.
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ARTICLE III, NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT DESIGNATED REPRESENTATIVES

Whenever written notices, including written decisions, are (o be given or received, related lo this Agreement, the following provisions
shatl apply.

The Grantee designates the person(s) listed below, or their successor, as their official representative(s) concerning ali matters related
to this Agreement:

Graniee: QUAY COUNTY

Name: Daniel Zamora

Title: County Manager

Address: PO Box 1246, Tucumecari, NM 88401
Email: daniel. zamora@quaycounty-nm.gov

Telephone:  575-461-2112
The Grantee designates the person(s) listed below, or their successor, as their Fiscal Officer or Fiscal Agent concerning all matters
related to this Agreement:

Granfee:  QUAY COUNTY
Name; Cheryl Simpson

Title: Finance Director
Address: PO Box 1246, Tugumeari, NM 88401
Email; cheryl.simpson@quaycounty-nim.gov

Telephone: 575-461-2112

The Department designates the persons listed below, or their successors, as the Points of Contact for matters refated to this
Agreement.

Department: DFA/Local Governmenl Division

Name: Donna Stewart

Title: Program Manager

Address; Bataan Memoriat Bldg. Rm 202, Santa Fe, NM 87501
Email: Donnal.Stewart@dfa.nm.gov

Telephone: 505-231-2993

The Grantee and the Department agree that either party shall send all notices, including written decisions, related to this Agreement to
the above named persons by email ot regular mail, In the case of mailings, notices shall be deemed to have been given and received
upon the date of the receiving party's actual receipt or five calendar days after mailing, whichever shall first occur. In the case of
email transmissions, the notice shall be deemed to have been given and received on the date reflected on the delivery receipt of email.

A. As referenced in Article I(A), the applicable law establishes a date by which Project funds must be expended by Grantec,
which is referred to throughout the remainder of this Agreement as the "Reversion Date.” Upon being duly executed by both
parties, this Agreement shall be effective as of ihe date of execution by the Department. It shall terminate on June 30, 2027
the Reversion Date unless Terminated Before Reversion Date ("Early Termination™) pursuant to Article V herein.

B. The Project's funds must be expended on or before the Reversion Date and, if applicable, Early Termination Dale of this
Apgreement. For purposes of this Agreement, it is not sufficient for the Grantee to encumber the Project funds on its beoks on
or before the Project's Reversion Date or Early Termination Date. Funds are expended and an expenditure has occurred as of |
the date that a particular quantity of goods are delivered 1o and received by the Grantes or title to the goods is transferred to |
the Grantee and/or as of the date particular services are rendered for the Grantee, Funds are not expended and an expenditure
has not occurred as of the date they are encumbered by the Grantee pursuant to a contract or purchase order withi a third party.
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ARTICLE V. EARLY TERMINATION

A, Early Termination Befmc Rcvel sion Date Due to Completion of the Project or Complete Expenditure of the Adjusted

i, Termination due to completion of the Project before the Reversion Date; or
ii. Termination due to complete expenditure of the Adjusted Appropriation Amount before the Reversion Date; or
iii. Termination for violation of the terms of this Agreement; or
iv. Termination for suspected mishandling of public funds, including but not limited to, fraud, wastc, abuse, and conflicts
of interest.

Bither the Department or the Grantee may early terminate this Agreement prior lo the Reversion Dale by providing the other
party with a minimum of fifteen {I5) days advance, written notice of early termination. Graniee hereby waives any rights to
asserl an impairment of coniract claim against the Department or the State of New Mexico in the event of Eatly Termination
of this Agreement by the Departmient pursuant to Article V(A).

The lerms of this Agreement are expressty made continpent upon sufficient appropriations and authorization being made by

the Legislature of New Mexico for the pesformance of this Agreement. Throughout this Agreement the tesm "non-appropriate”

or "non-appropriation"” inciudes the following actions by the New Mexico Legislature: deauthorization, reauthorization or
revocation of a priot authorization. The Legislature may choose to non-appropriate the Appropriation referred to in Article 1
and, if that occurs, the Departiment shall early terminate this Agreement for non-appropriation by giving the Grantee written
notice of such termination, and such termination shall be effective as of the effective date of the law making the non-
appropriation, The Department's decision as to whether sufficient appropriations or authorizations are available shall be
accepted by the Grantee and shall be final. Grantee hereby waives any rights to assert an impairment of contract ¢laim against
the Department or the State of New Mexico in the event of Early Termination of this Agresment by the Department pursuant
to Article V(B).

In the event of Early Termination of this Agleement by either paity, the Department's sole and absolute obhgatmn to
reimburse the Grantee is expressly conditioned upon the limitations set forth Article 1.

ARTICLE VI, SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its sole and absolute discretion, to provide written natice to the Grantee to suspend entering
into new and further obligations. Upon the receipt of such written notice by the Grantee:
i. The Grantee shall immediately suspend entering into new or further written obligations with third parties; and
il. The Department will suspend the issuance of any new or further Notice of Obligation under this Apgreement; and
iii. The Departiment may direct the Grantee to implement a corrective action pian in accordance with Article VI{D) herein.

B. In the event of Suspension of this Agreement, the Department’s sole and absolute ebligation to reimburse the Grantee is
expressly conditioned upon the limitations set forth in Article II herein.

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or until the date the Graniee
receives written notice given by the Department informing the Grantee that the Suspension has been lifted or that the
Agreement has been Early Terminated in accordance with Article V herein, If the Suspension is lifted, the Department will
consider further requests for Notice of Obligation,

D. Corrective Actien Plan in the Event of Suspension
In the event that the Department chooses, in its sole and absolute discretion to direct the Grantee to suspend entering into new
ot further written obligations with third partics pursuant to Article VI(A), the Department may, but is not obligated to, require
the Grantee to develop and implenient a writlen corrective action plan to remedy the grounds for the Suspension. Such
corrective aclion plan must be approved by the Department and be signed by the Grantee. Failure to sign a corrective action
plan or meet the terms and deadlines set forth in the signed corrective action plan, is hereby deemed a violation of the terms of
this Agreement for purposes of Earty Termination, Article V{A)(iii). The corrective action plan is in addition to, and not in
lieu of, any other equitable or legal remedy, including but not limited to Early Termination.
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ARTICLE VII. AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed by both the parties
heteto.

ARTICLE VIII, REPORTS

A, Reporting

The Grantee shall report quarterly Project activity by entering such Project information as the Department and the Department
of Finance and Administration may require, such information entered directly inte a database maintained by the Department of
Finance and Administration (Budget & Fornnilation Management System). Additionally, the Grantee shall certify on the
Request for Payment form (Exhibit 1) that updates have been maintained and are current in the database. The Grantee hereby
acknowledges that failure to perform and/or certify updates inlo the database will delay or potentially jeopardize the
reimbursement of funds. The Department shall give Grantee a minimum of thirty (30} days advance written notice of any
changes to the information the Grantee is required to report.

Quarterly reporis shall be due on the last day of the month, that is 30 days prior to the end of the quarter following execution
of this Agreement by the Depariment and ending during the quarter of the submission of the final request for reimbursement

for the Project, or the following quarter,

B. Requests for Addifional Information/Project Inspection

During the term of this Agreement and during the peried of time during which the Grantee must maintain records pursnant to
Arlicle VII, the Department may:

i. request such additional information regarding the Project as it deemns necessary; and
it, conduct, at reasonable times and upon reasonable notice, onsite inspections of the Project. Grantee shall respond to
such requests for additional information within a reasonable period of time, as established by the Department,

A. The Grantee shall request payment by submitting a Request for Payment, in the form attached hereto as Exhibit 1. Payment
requests are subject to the following procedures:

i. The Grantee must submit a Request for Payment; and

ii. Each Request for Payment must contain proof of payment by the Grantee or lisbililies incurred by the Grantee showing
that the expenditures are valid or are labilities incurred by the Grantee in the form of actual unpaid invoices received
by the Grantee for services rendered by a third party or items of tangible personal property received by the Grantee for
the implementation of the Project; provided, however, that the Grantee may be reimbursed for unpaid liabilities only if
the Department, in its sole and absolute discretion, agrees to do so and in accordance with any special conditions
imposed by the Department.

. In cases where the Grantee is submitting a Request for Payment to the Department based upon invoices received, but
not yet paid, by the Grantee from a third party contractor or vendor, if the invoices comply with the provisions of this
Agreement and are a valid liabilily of the Grantee, the Grantee shall make payment to those centractors or vendors

" within five (5) business days from the date of receiving reimbursement from the Department or such shorter period of

time as the Depariment may prescribe in writing, The Grantee is required to certify to the Department proof of
payment to the third party contractor or vendor within ten ((0) business days from the date of receiving reimbursement
from the Department,

i

B. The Grantee must obligate 5% of the Adjusted Appropriation Amount within six months of acceptance of the grant agreement
and must have expended no less than 85% of the Adjusted Appropriation Amount six months prior to the reversion date.

C. Deadlines

Requests for Paymenis shall be submitted by Grantee to the Departinent on the emlier of:

i, Immediately as they are received by the Grantee but at a minimum thirty (30) days from when the expenditure was
incurred or liability of the Grantee was approved as evidenced by an unpaid invoice received by the Grantee from a
third party centractor or vendor; or

ii. Twenty {20) days from date of Early Termination; or
i, Twenty {20) days from the Reversion Date.
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D. The Grantee's failure to abide by the requivements set forth in Article II and Article IX herein will result in the denial of its
Requesl for Payment or will delay the processing of Requests for Payment. The Departroent has the right to reject a payment
request for the Project unless and until it is satisfied that the expenditures in the Request for Payment are for permissible
purposes within the meaning of the Project Deseription and that the expenditures and the Grantee are otherwise in compliance
with this Agreement, including but not limited to, compliance with the reporiing requirements and the requiremenits set forth in
Article II herein to provide Third Party Obligations and the Deadlines set forth in Article 1X herein, The Department's ability
{0 reject any Request for Payment is in addition to, and not in lievu of, any other legal or equitable remedy available to the
Department duc to Grantee's violation of this Agreement.

ARTICLE X, PROJECT CONDITIONS AND RESTRICTIONS; REPRESENTATIONS AND WARRANTIES

A. The following general conditions and restrictions are applicable to the Project:

-
=

i

i

-7

The Project’s funds must be spent in accordance with all applicable state laws, regulations, poticies, and guidelines,
inclnding, but nnot limited to, the State Procurement Cods {or local procwrement ordinance, whete applicable).

i, The Project must be implemented in accordance with the New Mexico Public Works Minimum Wage Act, Section

£3-4-10 through 13-4-17 NMSA 1978, as applicable. Every contract or project in excess of sixty thousand dollars
{$60,000) that the Grantee is a party to for constiuction, alteration, demolition or repair or any combination of these,
inciuding painting and decorating, of public buildings, public works or public roads and that reguires or involves the
employment of mechanics, laborers or both shail contain a provision stating the minimum wages and fringe benefits to
be paid to various classes of laborers and mechanics, shall be based upon the wages and benefits that will be
determined by the New Mexico Department of Workforce Solutions (o be prevailing for the corresponding classes of
laborers and mechanics employed on contraet work of a similar nature in the locality, Further, every coniract or project
shall contain a stipulation that the contractor, subcentractor, employer or a person acting as a contractor shall pay all
mechanics and laborers employed on the site of the project, unconditionalty and not less often than once a week and
without subsequent unlawful deduction or rebate on any account, the full amounts acerued at time of payment
computed at wage rates and fringe benefit rates not less than those determined pursuant to Section 13-4-11 (3) NMSA
1978 to be the prevailing wage rates and prevailing fringe benefit rates issued for the project,

. The Project may only benefit private entities in accordance with applicable law, including, but not Iimited to, Article

IX, Section 14 of the Constitution of the State of New Mexico, the "Anti-Donation Clause."

. The Grantee shall not for a period of 10 years from the date of this agreement convert any property acquired, built,

renovated, repaired, designed or developed with the Project's funds to uses other than those specified in the Project
Description without the Department's and the Board of Finance's express, advance, written approval, which may
inciude a requirement to reimburse the State for the cost of the project, transfer proceeds from the disposition of
property to the State, or etherwise provide congideration {o the State,

. The Grantee shali comply with al! federal and state laws, rules and regulations pertaining o equal employment

opportunity. In accordance with all such laws, rules and regulations the Grantee agrees to assure that no person shall,
on the grounds of race, color, national origin, sex, sexual preference, age or handicap, be excluded from empioyment
with Grantee, be excluded from participation in the Project, be denied benefits or otherwise be subject to
discrimination under, any activity performed under this Agreement. If Grantee is found to be net in compliance with
these requirements during the life of this Agreement, Grantee agrees to take appropriale steps {o correct any
deficiencies. The Grantee's failure to implement such appropriate steps within a reasonable time constitutes grounds for
terminating this Agreement.

B, The Grantee hereby represents and watrants the following;

The Grantee has the legal authority fo receive and expend the Project's funds.

ii. This Agreement has been duly authorized by the Grantee, the person exccuting this Agreement has authority to do so,

il

¥,

and, once executed by the Grantee, this Agreement shall constituie a binding obligation of the Grantee, enforceable
according to ifs terms,

. This Agreement and the Grantee's obligations hereunder do not conflict with any law or erdinance or resolution

applicable to the Grantee, the Granlee's charter {if applicable), or any judgment or decree to which the Grantee is
subject,

. The Grantee has independently confirmed that the Project Description, including, but not imited to, the amount and

Reversion Date, is consistent with the underlying appropriation in law,

. The Grantee's governing body has duly adopted or passed as an official act a resolution, metion, or similar action

authorizing the person identified as the official representative of the Granlee to sign the Agreement and to sign
Requests for Payment,

The Grantee shall abide by New Mexico laws regarding conflicts of interest, governmental conduct and whistleblower
protection, The Grantee specifically agrees that no officer or employee of the logal jurisdiction or its designees or
agents, no member of the governing body, and no other public official of the locality who exercises any function or
responsibility with respect 1o this Grant, during their tenure or for one year thereafter, shall have any interest, direct or
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indirect, in any contract or subcantract, or the proceeds thercof, for work to be performed or goods to be received,
pursuant to this Grant, Further, Grantee shall require all of its contractors to incorporate in ali subcontracts the
language set forth in this paragraph prohibiting conflicts of interest.

vii, No funds have been paid or will be paid, by or on behalf of the Grantee, to any persen for influencing or atiempting lo
influence an officer or empioyee of this or any agency or body in connection with the awarding of any Third Party
Obligation and that the Grantee shall require certifying language prohibiting lobbying to be included in the award
documents for all subawards, including subcontracts, loans and cooperative agreements. All subrecipients shall be
required to certify accordingty.

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS; PROJECT RECORDS

A. Grantee shall be strictly accountable for receipts and disbursements relating to the Project’s funds. The Grantee shail follow
generally accepted accounting principies, and, if feasible, maintain a separate bank account or fund with a separate
organizational code, for the funds to assure separate budgeting and accounling of the funds.

B. For a period of six {6) years following the Project's completion, the Grantee shall maintain all Project related records,
including, but not limited to, all financial records, requests for proposals, invilations to bid, selection and award criteria,
contracts and subeantracts, advertisements, minutes of pertinent meetings, as well as records sufficient to fully account for the
amount and disposition of the total funds from all sources budgeled for the Project, the purpose for which such funds were
used, and such other records as the Department shall prescribe.

C. Grantee shall make all Project records available to the Depariment, the Department of Finance and Administration, and the
New Mexico State Auditor upon request. With respect to the funds that are the subject of this Agreement, if the State Auditor
or the Department of Finance and Administration finds that any or all of these funds were improperly expended, the Grantee
may be reguired to reimburse to the State of New Mexico, to the originating fund, auy and all amounts found to be improperky
expended.

ARTICLE XI1L IMPROPERLY REIMBURSED FUNDS
If the Department determines that part or all of the Appropriation Amount was improperly reimbursed to Grantee, including but not
limited to, Project funds reimbursed to Graniee based upon frand, mismanagement, misrepresentation, misuse, violation of law by the

Grantee, or violation of this Agreement, the Grantee shall return such funds to the Department for disposition in accordance with jaw,

ARTICLE XHI1. LIABILITY

Neither party shali be responsible for liability incurred as a resuit of the other party’s acls or omissions in connection with this
Agreement, Any liability incurred in cennection with this Agreement is subject to immunities and limnitations of the New Mexico Tort
Claims Act,

ARTICLE X1V, SCOPE OF AGREEMIENT

This Agreement constifutes the entire and exclusive agreement between the Grantee and Department conceriiing the subject matter
hereof, The Agreement supersedes any and all prior or contemporaneous agreements, understandings, discussions, communications,
and representations, writien or verbal.

RTICLE XV, REQUIRED NON-APPROPRIA NS CLAUSE IN CONTRACTS FUNDED IN
FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

The Grantee acknowledges, wattants, and agrees that Grantee shall include a "non-appropriations” clause in all contracts between it
and other parties that are (i) funded in whole or part by funds made available under this Agreement and {ii) entered ino afier the
effective date of this Agreement that states;

"The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by the Legislature of New
Mexico for the performance of this Agreement. If sufficient appropriations and authorization are not made by the Legislature, QUAY
COUNTY may immediately ferminate this Agreement by giving Contractor written notice of snch termination. QUAY COUNTY's
decision as to whether sufficient appropriations are available shall be accepted by the Contractor and shall be final. Contractor hereby
waives any rights to assert an impairment of contract claim against QUAY COUNTY or the Department of Finance and
Adminisiration, Local Government Division (DFAfLGD) or the State of New Mexico in the event of immediate or Early Termination
of this Agreement by the QUAY COUNTY or the Department”
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ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLE OR PART BY FUNDS
MADE AVAILABLE UNDER THIS AGREEMENT

Grantee acknowledges, warrants, and agrees that Grantee shall include the following termination clause in all contracts that are {i)
funded in whole or part by funds made available under this Agreement and (ii) entered into after the effective date of this Agreement:

“This contract {s funded in whole ot in patt by funds made available under a DFA/LGD Grant Agreement. Should the DFA/LGD
early terminate the grant agreement, the QUAY COUNTY may early terminalte this contract by providing Contractor written notice of
such termination, In the event of termination pursuant to this paragraph, ihe QUAY COUNTY only liability shall be tc pay Contractor
for acceptable goods delivered and services rendered before the termination date.”

Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State of New Mexico in the
evenl of Barly Termination of this Agreement by the Department.

XVIL. COMPLIANCE WITH UNIFORM FUNDING CRITERIA.

A. Throughout the term of this Agreement, Grantee shall:

1. submit all reports of annual audits and agreed upon procedures required by Section 12-6-3(A)-(B) NMSA 1978 by the
due dates established in 2.2.2 NMAC, reports of which must be a public record pursuant te Section 12-6-5(A) NMSA
1978 within forty-five days of delivery to the State Auditor;

2, have a duly adopted budget for the current fiscal year approved by its budgetary oversight agency (if any);

3. timely submit all required financial reports fo its budgetary oversight agency (if any); and

4, have adequate accounting methods and procedures to expend grant funds in accordance with applicable law and
account for and safeguard grant funds and assets acquired by grant funds.

B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article XVII, the Department may take one
or more of the following actions:

1. suspend new or further obligations pursuant te Article VI(A) of this Agreement;

2. require the Grantee to develop and implement a written corrective action plai pursuant to Asticle VI(D) of this
Agreement to remedy the non-compliance;

3, impose special grant conditions to address the non-compliance by giving the Grantee notice of such special conditions
in accordance with Article III of this Agreement; the special conditions shall be binding and effective on the date that
notice is deemed to have been given pursuant to Article I1L; or

4. terminate this Agreement pursuant to Article V{A) of this Agreement.

ARTICLE XVI1Ii, SEVERANCE TAX BOND AND GENERAT OBLIGATION BOND P ECT CLAUSES

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax bond or general
obligation bond appropriation, and that the associated bond proceeds are administered by the New Mexico State Board of
Finance (SBOF), an entity separate and distinet from the Department. Grantee acknowledges and agrees that (i) it is Grantee's
sole and absolute responsibility (o determine through SBOF staff what {if any) conditions are currently imposed on the
Project; (ii) the Department’s failure to inform Grantee of a SBOF imposed condition does not affect the validity or
enforceability of the condition; (iii) the SBOF may in the future impose further or different conditions upon the Project; (iv) all
SBOF conditions are effective without amendment of this Agreemeut; (v) all applicable SBOF conditions must be satisfied
before the SBOF will release to the Departiment funds subject to the condition(s); and (vi) the Depariment’s obligation io
reimburse Grantee from the Project is contingent upen the then current SBOT conditions being satisfied,

B. Grantee acknowledges and agrees that the SBOF may in its sole and absolute discretion remove a project’s assigned bond
proceeds if the project doesn’t proceed sufficiently. Entities must comply with the requirement to encumber five percent {5%)
of Project funds within six months of bond issuance as certified by the grantee in the Bond Questionnaire and Certification
docwnents submitted to the SBOF. Failure to comply may result in the bond proceeds reassignment o a new ready project. If
this should occur this grant agreement will be suspended until the entity has demonstrated readiness as determined by the
SBOF and the Department.

C. Grantee acknowledges and agrees that this Agreement is subject to the SBOF’s Bond Project Disbursements ruie, NMAC

2.61.6, as may be amended or re-codified. The rule provides definitions and interpretations of grant language for the purpose
of determining whether a particular activity is allowable under ihe authorizing language of the agreement.

[THIS SPACE LEFT BL.ANK INTENTIONALLY]
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IN WITNESS WHERIEOT, the parties have duly executed this Agreement as of the date of execution by the Department,

to Bind Granlee

ﬁm«f &M (74

Entity Name 7
By: /’% é’iﬁa" 7& ﬁ & MZ
{Type or Print Name)

Its: ﬁamm{%/&m //{ﬁf}’"

(Type or Print Title)

Septenber 15, 2023

Date

DEPARTMENT OF FINANCE AND ADMINISTRATION
LOCAL GOVERNMENT DIVISION

By:

Its: Division Director

Date
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STATE OF NEW MEXICO
CAPITAL GRANT PROJECT
Request for Payment Form
Exhibit 1
L Grantee Information Il. Payment Computation
{Make sure Infarmation is complete & accurate) A. Payment Request No.
Al Grantee: B. Grant Amount:
B. Address: C. AIPP Amount {If Applicable) :
(Complete Mailing, inclading Suite, if appticable) D. Funds Requested o Date:
E. Amount Requested this Payment:
Gily, State, Zip F. Reversion Amount {If Applicable ).

C. Contact Name/Phone #: G. Grant Balance:
D. Grant No: H. O GF £ GOB [3 STB (attach wire if first draw)
E. Project Title: I. O3 Final Request for Payment (if Applicable }
F, Grant Expiration Date:
HI. Fiscal Year :

(The Slate of NM Fiscal Year Is July 1, 20X through June 30, 20XX of the following year)
V. Reporting Cartification: i hereby cedify lo the best of my knowladgs and hefief, thal database reporting Is up to date; to Include the accuracy of

0O expanditures and grant batance, project status, project phase, achievements and mileslones; and In compliance wilh Arlicte VIl of the Capital Outiay Grant

Agreement.

V. Comp[iance Certification: under penalty of law, | heraby cerlify to the bast of my knowladge and belief, the above information is comrect;
O expenditures are properly documented, and are valld expenditires or actual receipls; and that the grant activity is In full compilance with Article IX, Sec. 14 of the

New Mexico Constitution known as the "anti donation” clause.

Grantee Fiscal Officer Grantee Representative

or Fiscal Agent {if applicable )

Printed Name Printed Name

Date: Date:

(State Agency Use Only)

Vendor Code: Fund No.: Loc No.:

| certify that the State Agency financial and vendor file information agree with the above submitted information.

Division Fiscal Officer Date Division Project Manager Date

September 2014 i



Notice of Obligation to Reimburse Grantee #

DATE:
TO: Department Representative:
FROM: Grantee Entity:

Grantee Official Representative:

SUBJECT: Notice of Obligation to Reimburse Graatee

Grant Numbei:

Grant Termination Date:

As the designated representative of the Department for Grant Agreement number

entered into between Grantee and the Department, I certify that the Grantee has submitted to the Depatrtment the
following third party obligation executed, in writing, by the third party’s authorized representative:

Vendor or Conttactort:

Third Party Obligation Amount:

Vendor or Contractor:

Third Party Obligation Amount:

I certify that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible purposes within
the scope of the project desctiption, subject to all the terms and conditions of the above referenced Grant
Agreement,

Grant Amount (Minus AIPP if applicable):

The Amount of this Notice of Obligation:

The Total Amount of all Previously Issued Notices of Obligation:

The Total Amount of all Notices of Obligation to Date:

Note: Contract amanits may exceed the fotal grant amonnt, but the invoices paid by the grant will not exceed the grant anwinit.

Department Rep. Approver:

Title:

Signature:

Date:

1 Administeative and/or Indirect Cost — generally, the legislation authorizing the issuance of bonds prohibits the use of its proceeds for
indirect expenses (e.g. penalty fees or damages other than pay for work performed, attorney fees, and administrative fees). Such use of
bond proceeds shall not be allowed unless specifically authorized by statute.
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QUAY COUNTY
FISCAL YEAR 2023-2024
RESOLUTION No, 16

Authorization of Budgetary Increase to County Improvements (649)

WHEREAS, at meeting of the Board of Quay County Commissionets on September 235,
2023 the following was among the proceedings;

WHEREAS, the Board of Quay County Commissioners deems it necessary to request
this Budgetary Increase;

State Fund 30300
Budgetary Increase
DEBIT CREDIT

30300-0001-47300 State Legislative Appropriations $300,000

Legislative Appropriation H3097 Emergency Radio Equipment
30300-0001-47300 State Legislative Appropriations $ 75,000

Legislative Appropriation H3100 FG Concession Stand
30300-2002-58020 Equipment & Machinery $300,000
30300-2002-54010 Maintenance & Repairs — $ 75,000

Building/Structure

WHEREAS, the above activity was not contemplated at the time the final budget was
adopted and approved State Legislative Appropriations contracts fuily
executed for Emergency Services Radio Equipment and Fairgrounds
Concession Stand Improvements and Repairs

NOW THEREFORE, BE I'T RESOLVED that after approval of the Local Government
Division of the Department of Finance and Administration, the above
Budgetary Adjustments be made.

DONE at Tucumcau, County of Quay, New Mexico this 25" day of September, 2023,

N TR
i A
QOrRG

LEC I i

/Zﬁ/ L

Robe1t Lopez, Com1 nigsioner

Jerri Rush, Commissioner

Ellen Whlte County Clerk > /L A :

Brian Fortner, Commissioner




QUAY COUNTY
FISCAL YEAR 2023-2024
RESOLUTION No. 17

Authorization of Budgetary Increase to Summer Enrichment Interns (626)

WHEREAS, at meeting of the Board of Quay County Commissioners on Septeémber 25,
2023 the following was among the proceedings;

WHEREAS, the Board of Quay County Commissioners deems it necessary to request
this Budgetary Increase;

State Fund 29900
Budgetary Increase
DEBIT CREDIT
29900-0001-47399 Other State Distributions (Restricted) $219,994
29900-2002-51020 Salaries — Full-Time Positions
29900-2002-51040 Salaries — Part-Time Positions 150,000
29900-2002-52010 FICA — Regular 9,500
29900-2002-52020 FICA — Medicare 2,500
29900-2002-57999 Other Operating Cost
29900-2002-55999 Contract — Other Services 28,000

WHEREAS, the above activity was not contemplated at the time the final budget was
" adopted and approved Intergovernmental Agreement with New Mexico
Public Education Department fully executed for the Hiring of Summer
Envichment Interns salaries and benefits

NOW THEREFORE, BE IT RESOLVED that after approval of the Local Goveinment
Division of the Department of Finance and Administration, the above
Budgetary Adjustments be made.

DONE at Tucumcau, County of Quay, New Mexico this 25" day of September, 2023,

\\\\HI 1

RobeltLopez Comn iSsioner

@{w\\«

Jelll Rush Commissioner

g 2. T
Ellen Whlte County Cle1k (ﬁ/ e T mw

Brian Fortner, Commissioner




© QUAY COUNTY
FISCAL YEAR 2023-2024
RESOLUTION No. 18

Authorization of Budgetary Increase to Safety Net Care Pool Fund (430), Hospital
Iund (501)

WHEREAS, at meeting of the Board of Quay County Commissioners on September 25,
2023 the following was among the proceedings;

WHEREAS, the Board of Quay County Commissioners deems it necessaty o request
this Budgetary Increase;

State Fund 29900
Budgetary Increase ,
DEBIT CREDIT
29900-2002-55999 Contract — Other Services $19,000
29900-0001-61100 Transfers In $19,000
State Fund 22100
Budgetary Increase
22100-0001-61200 Transfers Out $19,600

WIHEREAS, the above activity was not contemplated at the time the final budget was
adopted and approved The FY24 amount to Safety Net Care Pool is
$183,980, Monies are transferred from Hospital GRT I I‘und Original
budget was $165,000.

NOW THEREFORE, BE IT RESOLVED that after approval of the Local Government
Division of the Department of Finance and Administration, the above
Budgetary Adjustments be made.

DONE#at Tucumcau County of Quay, New Mexico this 25" day of September, 2023,

‘\\m x,w,,

S

¥ : i Robert Lopez, Comm@oner
ATTEST, o s AR t{‘\/\ﬁ[’\
L J ;;3‘\ ‘:\)(Ay( Jerri Rush, Commissioner
: HH
v YA . o
/ i Z )

Efleh'\mnte County Clerk S T ¥
Brian Fortner, Commissioner




QUAY COUNTY
FISCAL YEAR 2023-2024
RESOLUTION No. 19

Authorization of Budgetary Increase to DWI Distribution Grant (622)

WHEREAS, at meeting of the Board of Quay County Commissioners on September 25,
2023 the following was among the proceedings; '

WHERFEAS, the Board of Quay County Commissioners deems it necessary to request
this Budgetary Increase;

State Fund 22300
Budgetary Increase
DEBIT CREDIT
22300-3006-52030 Health and Medical Preminms $2,960.00
22360-3006-56020 Supplies — General Office $ 2,173.00
22300-2002-57999 Other Operating Costs $19,626.00

WHEREAS, the above activity was not contemplated at the time the final budget was
adopted and approved Transfer decreasing Healthcare Preminms and
increasing supplies. Building budget for the reimbursement of FY23
cash carryover.

NOW THEREFORE, BE IT RESOLVED that after approval of the Local Government
Division of the Department of Finance and Administration, the above
Budgetary Adjustments be made.

DONE at Tucun};c_gri? Cbunty of Quay, New Mexico this 25™ day of September, 2023.

g 1/ Dég/w\

‘r_llg??:;"’. ‘ )
)

Robert Lopez, Comn%/{/éioner

i

\\um"uu';
: ) |

Jerri Rush, Commissioner
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Ellen White,

Cli g
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Go ‘
Brian Fortner, Comimissioner
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