
QUAY COUNTY, NEW MEXICO
BOARD OI' COUN'I'Y COMMISSIONERS

ORDINANCE NO. 58

AN ORDINANCE AUTHORIZING 'THE EXECUTION AND DELIVtrRY
OI.'A I,OAN AGREEMENT BY AND BDTWEEN QUAY COUNTY,
NEW MEXICO (TIIE 'GOVERI,TMENTAL U]{IT") AND THE NEw
MEXICO I]INANCE AUTHORITY (THIi 'F'INAIICE AUTHOR]TY"),
AND AN INTERCEPT AGRT]EMENT BETWEEN THf,
GOVERNMENTAL UNI'I' AND THE FINANCE AUTHORITY, OR THE
ISSUANCE AND DE,LIVERY OF PUITLICLY.SOLD GROSS R.ECEIPTS
TAX REVENUE BONDS OR OTHER NEGOTIATED OR PRIVATELY
PLACED TNS'I'RUMENTS ISSUB,D BY THE COUNTY, EVIDENCING
THI] SPECIAL LIMTTf,D OBLIGATION OF'THE GOVERI{MENTAI,
UNIT TO I'AY TIIE PRJNCIPAI, AMOUNT OF THE LOAN OR O'I'HER
OBI,IGATIONS OF UP TO $2I,600,000, 'I'OGETTIER WITH INTEREST
THER.EON, TOR THE PURPOSE OF FINANCING CAPITAL
IMPROVEMENTS I.'OR USE BY TIIE GOYERNMENTAL UNIT,
FUNDING A LOAN AGREEMENT RESERVE ACCOUNT;
DELEGATING AUTHORITY FOR SE'TTING THE FINAI, TERMS FOR
THE I,OAN OR OTHER OBLIGATIONS AND DELIVERJNG THE
I,OAN AGRET,MENT AND SETTING LOAN AGREEMENT PAYMENT
DA]'I,S, PRICtr, INI'I]R.EST RATES, INTEIIX,ST' PERIODS,
RXDtrMPTION PROVISIONS, IF A]{Y, AND OTHER PROCEDURES
RF]I,A'I'ND TOTHE LOAN AGREEMENT OR OTHER OBLIGATIONS;
PROVIDING FOR THE PAYMENT OT' THE PRINCIPAL ANI)
INTERDST DUE IJNDER THE I,OAN AGREEMENT OR OTHER
OBI,IGA'TIONS SOLELY FROM THE DISTRIBUTIONS OF COLTNTY
LOCAL IIOSI'ITAL GROSS RI1CEIPTS TAX AND COUN'I'Y GROSS
RECEIPTS TAX REVENUES RICEIVED BY THE GOVERNMENTAL
rrNrT PURSUAYT TO NMSA 1978, SECTIONS 7-Z0C-2 (2007) AlrD 7-
208.9 (2019) AND DISTRIBUTED BY THE I\'EW MEXICO TAXATION
AND REVENUE DEPAR'I'MENT PURSUANT TO NMSA 1978,

SECTIONS 7-r-6.1 (2007), 7-r-6.1t (202s) AND 7-1-6.1s (2021);

PROVIDING FOR I'HIi DISTRIBUTION OF COUNTY LOCAL
HOSPITAL GROSS RECEIPTS AND COUNTY GROSS RECtrIPTS
TAX R.EVENUES T'ROM THE NNW MEXICO TAXATION AND
REVENUE DT]PARTMENT TO BE DIRECTED TO THE IIINANCE
AIITIIORI'TY OR T1'S ASSIGNS, IF APPLICABLE, I,'OR THE
PAYMI],NT OT PRINCIPAL AND I]{TEREST DUE ON TIIE LOAN
AGII.UI'ME,NT PURST;ANT TO AN INTERCEPT AGREEMENT
BETWEEN TIIE GOVERNMENTAL IJNIT AND THE TINANCE
AUTHORJTY; APPROVING THE t'oRM AND TERMS OF, ANI)
OTIIf,R DE'I'AILS CONCERNING THE LOAN AGREEMENT;
SEI''I'ING THE MAXIMUM IN'TEREST RATE OF TIIE LOAN OR
OTHER OBLTGA'I'IONS; RATIFYING ACTIONS HERETOFORE
TAKEN; REPE,ALING ALL AC'IION INCONSISTEN.T WITH THIS
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ORI)INANCE; AND AIJTHORIZING I'HE TAKING OIr OTHITRACTIONS IN CONNI'CTION WITH THE EXECUTiON ANDI)EI,IVERY OF I'Htr LOAN AGREUMENT ON 
'TTTUIN

OBLIGATIONS AND THE INTERCEPT AGREEMENT.

Capitalized terms used in the following recitals have the same meaning as defined inSection I of this Ordinance, unless the contexi requires otherwise.

RECITALS:

. _. WHEREAS, Quay County, Ncw Mexico (the ..Govemmental 
Unit,, or ..County,,) is alegally 

-and 
rcgularly created, established, organiied ana existinf potitical subdivision of the

Stale of Ncw Mexico (the "stare") created p-ursuant ro NMSA islt, s""tion a-20-r (r923)t:
and

. WHEREAS, pursuant to NMSA 1978, Sections 4_62-t to _lO (1992, as amended
through 2019), the Goverffnental rjnit is authorized to issue gross receipts tar revenue bonds
and loan agreements for any county- purpose and to pledge ihe County,s local option gross
rcceipts tax.revcnues for payment of printipal and interesiclue in connection with, and other
expcnses related to, such gross receipts tax revenue bonds and loan agreements, or for any areaofcounty government services; and

WHEREAS, NMSA 1978, Secrion 4_62-1.1(A) (2025) clarifies thar gross receipls rax
1111ue.bo1ds 

include ,,any obligation ofa county issued unjer Chapter 4, Article 62 NMSAlylU. whelhcr designated as a bond-,.note, loan, warranl, debenture, llase_purchase agreement
or other instrument evidencing an obligation ofa couatyto make payments;,,and

WHEREAS, NMSA 1978, Sedion 4_62-3(I) (1995) provides that gross receipls tax
revenuc bonds and loar agreements may be sotd at pubiic or negotiated sale; and

WIIIIREAS, the Governmental Unit wishes to construct a new hospital to replacc itsexisting hospital facility located within the boundaries of euay county fbr rhe benefit of the
Govemrncntal Unit and its residenls (the ..project"); 

and

WHEREAS, the Govemmental Unit has determined, and hereby determines, that the
frojecl maf qe partially financed with amounts borrowed undei the'I.oan Agreement, or
through a public or negotiated sale of gross receipts tax revenue bond" or otherlnshuments,
and that it is in the best intcrest of the Govemmental unit and its residents that the Loan
Agrcenrcnt and Intcrccpt Agrcemcnt bc exccutcd and derivcred and that thc fi.anciug of thcProject take place-.by cxecuting. and delivering the Loan Agreement and the Iitercept
Agreemenl to the Finance Authority, or through a public sale oi gross receipts tax revenue
bonds or a negotiated sale of other instruments;;d

WHERIIAS, the Governmental Unit wishes ro pledge the Local Hospital Gross Receipts
Tax and Corrnty Gross Receipts Tax Revenues, aennea b-etow, to the repayment of the Loan
Agreement Payments due under the Loan Agreement, or to the repayment ofpublicly_sold gross
receipts tax revenue bonds or a negotiated sale ofother instruments; and
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WHERIIAS, the Goveming Body of the Covenmlental Unit has determined pursuant to
the Act that. it may laufirlly pledge the Pledged Revenues for the payment ofamounts due under
thc Loan Agreement, or for the repayment ofpublicly-sold gross receipts tax revenue bonds or
the negotiated sale ofother instruments; and

WHEREAS, other than as described in the I'erm Sheet, the Pledged Revenues havc not
heretofore been pledged to secure the paymcnt ofany obligation which is curently outstanding;
and

WHEREAS, the Loan, or any gross receipls tax revenue bonds or other instrumenls
issued by the County to finance the Project, shall bc special limited obligations of the
Govemmcnlal Unit, payable solely from the Pledged Revenues, and shall not constitute general
obligations o1'the Governmental Unit or debts or pledges of the full faith and credit of the
Govemmental Unit or the State; and

WHEREAS, the Governing tsody of the Governmental Unit hereby finds and
determines that it is ir the best interests of the Govcmmcntal Unit to enter into the Loan
Agreemcnt and Intcrcept Agreement hereinafter authorized, with the Iinance Authority, or to
issue gross receipts tax revenue bonds or negotiate a salc ofothcr instruments, for the purposes
stated, and to delegate to the Pricing Ofhcer (hereinafter defined and designated) lhe authority
to act on behalfofthe Governmental Unit in finalizing and delivering the Loan Agreement and
the Intercept Agreemenl, or gross receipts tax revenue bonds or other instruments, and setting
the payment dates, price, interest rates, interest payment periods and any other parameter
included in NMSA 1978, Section 6- 14- 10.2(C) (2017) and other procedures relating thereto, as

hercirafter specified, with such information and tcrms to be included in a pricing certihcate
(thc "Pricing Certificate") to be executed by the P cing Officer, all in accordance with the
provisions oINMSA 1978, Section 6-14-'10,2, as amcnded; and

WIIDRLAS, the Goveming Body of the Govemmental Unit desires to provide that
distributions ofthe Pledged Revenues may be redirected to the Iinance Authorily or its assigns
pursuant to an Intercept Agreement between the Govemmental Unit and the l'inance Authority
for the payment ofamounts due under the Loan Agreement, ifthe Govemmental Unit elects to
finance the Project through a negoliated sale or private placement ofthe Loan Agreement with
the Finance Aulhority; ard

MIEREAS, other than the Pledged Revenues, no ta,x revenues collected by the
Govemmental Unit shall be pledged to the Loan Agreement or any gross receipts tax revenue
bonds or othcr instruments issued by the County to finance the Project; and

WIIEREAS, there have been prcscnted to thc Govcntir')g Body of thc Govcrnmcntal
Unit and there presently are on file with the County Clerk, this Ordinance and the forms ofthe
Loan Agreement and the Intercept Agreement, which arc incorporated by reference and
considered to be a part hereof; and

WHEREAS, the Govenring Body of the Governmental Unit hereby determines that the
Project to be financed by the Loan (or any gross receipts tax revenue bonds or other instruments
issued by the County to finance the Project) is to be used for goyemmental purposes of the
Govemmental Unit and will not be used for purposes which would cause the Loan Agreement
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(or any gross receipts tax revenue bonds or other instruments issued by the County to finance
the Project) to be decmcd a "private activity bond," as defined by the lntemal Revenue Code
of 1986, as amended: and

WHEREAS, to the extent that thc County ultimatcly clccts to proceed with financing
the Project by entering into the Loan Agreement and the Intercept Agreement rlith the Finance
Authority, the Governing Body of the (lovemmental (lnit intends by this Ordinance to
authorize the execution and delivery of the Loan Agreement and the Intercept Agreement in
the amount and for the purposes set forth herein; and

WHEIUAS, all required authorizations, consents and approvals in connection with (i)
the use and pledge of the Pledged Revenues to the Finance Authority (or its assigrs) for the
payment ofthe amounts due under the Loan Agrcement, (ii) ilthe County elects not to proceed
with financing the Project by entering into the Loan Agreement and the Intercept Agreement
with the Finance Authority, the use and pledge ol'the Pledged Revenues for the payment oflhe
amounts due under any gross receipts tax revenue bonds or other instrurnents issued by the
County lo hnance the Project; (iii) thc usc of the procccds of the Loan Agreement to finance
the Project; (iv) if the Cou ]- elects not to proceed with financing the Project by entering into
the Loan Agreement and the Intercept Agreement with the Finance Authority, the use of the
proceeds ofany gross receipts tax revenue bonds or olher instruments issued by the County to
financc thc Project; (v) the authorization, execution and delivery of the Loan Agreement and
the lntercept Agreemenl which are required to have been obtained by the date ofthis Ordinance,
have been obtained or are reasonably expected to be obtained; and (vi) if the County elects not
to proceed with the financing the Projcct by cntcring into the l,oan Agreement and the Intercept
Agreement with the l.'inance Authority, the authorization, cxccution and delivery ofany gross
receipts tax revenue bonds or other instruments issr.red by the County to finance the Project
which are required to have been obtained by the date ofthis Ordinance, have been obtained or
are reasonably expected to be obtained.

NOW, THEREFORE, tsE I'I' ORDAINED BY TIIE GOVERNING BODY OF
QUAY COUNTY, NEW MEXICO:

SEC'I ION 1. DEFINITIONS. As uscd in this Ordinance, the following capitalized
terms shall, for all purposes, have the meanings specified, unlcss thc context clearly requires
otherwise (such meanings to be equally applicable to both the singular and the plural forms of
thc terms defined):

"Act" mcans the gcneral laws ofthe State, NMSA 1978, Sections 4-62-l lo -10 (1992,
as amended through 2019),7-l-6.1 (2007),7-l-6.13 QA25),7-l-6.15 (2021), 7-20-3 (1983,
roconrpilcd as NIv{SA 1978, Section 7-20L-9 by 1993 N.M. Laws, ch. 154, $9), 7-201j-9 (,l993,
as repealed and modified by 2019 N.M. Laws, ch. 274, i 16 a d 2020 N.M. Laws, ch. 80, $

l3),7 -20C-3 (2007, as repealed and modified by 2019 N.M. Laws, ch.274, $ 16 and 2020 N.M.
Laws, ch. 80, $ l3), and enactments ofthe Goveming Body relating to the Loar Agreemcnt
and thc Intcrccpt Agrcement, including this Ordinanoe.

"Aggregate Annual Debt Service Requirement" means the total principal and intercst
payments due and payable pursuant to the Loan Agreement and on all Parity Obligations, if
any. sccurcd by a pledge ofthe Pledged Revenucs lor any one Fiscal Year.
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"Authorized Officers', means the members of the Goveming Body, the Chairman orChairwoman of the Goveming Body, the County Clerk or Deputy County'Clert, tfr. Co*ty
Treasurer or Depuf County lteasurer of the Governmental Unit.

, _. "Bonds" means public projecl revolving fund revenue bonds, ifany, issued hereafter by
the Finance Authority and specificalty rerated to thc Loan Agrcement andthc Loan Agreen:ent
Payments.

"Closing Date" means the date of execution , delivery and fi.rnding of the Loan
Agreement

"Completion Date', means the date offinal payment ofthe cost of(he project.

^ "county Gross Receipts'r'ax Revenues" means the revenues from the imposition ofthe
Govemmental Unit's thee-eighths of one perc€nt (0.375%) County Gross Receipts Tax
imposed pursuant to NMSA 1978, Section 7-zor-e lrormerty NMSA r97g, section 7-20-3(1983) (1993, as repealed and modified by 2019 N.M. Lawi ch. 274, g t6 and 2020 N.M.
Laws, ch. 80, g l3) and Govemmental Unir Ordinance No.6, adopted on iune 2, 19g7, with an
effective date of January l, 1988, and amentlments to Govemmental unir orainance No. o,
adopted on September 14, 1987 and March 27,2020.

"county Local Hospitar Gross Receipts Tax Revenues" means lhe revenucs from the
imposition of the Governmental unit's one-harf of one percent (0.5%) Local Hospiral Gross
Receipts Tax imposed pursuanl to NMSA l97g, Section 7_2OC_3 (2007, as reiealed and
modified by 2019 N-M. Laws, ch. 274, S 16 slird Z0Z0 N.M. Laws, ch. 80, 

"g 
t3) and

Govsmmental Unit Ordinance No. 41, adopted July 23, 2007, with an effective daie oflanuary
l,2008.

- "Distributing state Agency" means the department or agency ofthe slale as described
on thc Term shect authorized to distribute the pledged Rcvenues on behalfofthe Govemmental
Unit, ilapplicable.

"Expenses" meals thc cost ofissuance ofthe Loan Agreement and the costs ofissuance
of Bonds,.if any, and the periodic and regular fces and expcnses incurred by the Finance
Authority in administering the Loan Agreement, including legal fces.

"Finance Authority" means the New Mexico Finance Authoriry.

"Finance Authority Debt Service Account" means the debt service account in the name
of the Governrnental unit and held by the Finance Authority to pay principar and interest on
the Loan Agreemcnt as the same become due.

- _"Fiscal 
Year" means the period commencing on July 1 in each calendar year and ending

on the last day ofJune ofthe next succeeding calendar yea-r, or any other twelve-month perioi
which any appropriate authority may hereafter establish for the Govemmental Unit as its fiscal
year.

"Goveming Body" means the Board of County Commissioners of the Govemmental
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Unit, or any future succcssor goveming body ofthe Governmental Unit.

"Governmenlal Unit" mcans Quay County, New Mexico.

"Herein," "hcreby," "hereunder," "hereof,,, ..hereinabove', 
and ,.hereafter,, refer to this

cntire ordinance and not solely to thc particular section or paragraph ofthis ordinance in which
such word is used.

"Indenture" means, ifapplicable, thc General lndenture ofTrust and pledge clatcd as of
June l, 1995, as amended and supplcmented, by and between the Finance Authority and the'rrustee, as successor trusree, or thc subordinated General Indenture ofrrust and pledge dated
as of March l, 200-5, as supplcmcnted, by and bctween the Finance Authority and the Trustee.
as successor trustee, as determined by the Finance Authority pursuant to a plcdge Notification
or Supplemcntal Indenture (as defincd in the Indenture)-

"lntercept Agreement" means, ifapplicable, the Intercept Agreement dated the Closing
Date, betwcen the Govemmental Unit and the Finance Authority providing for the dircct
payment by the Distributing State Agency to the Finance Authority of the pledged Revenues
in amounts sufficient to pay l,oan Agreement Paymcnts, ard any amendments oi supplements
to the lntercept Agreement.

"Loan" means the funds to bc loaned to lhe Govemmental Unit by the Iinance Authority
pursuant to the Loan Agreemcnt, or by any financial institution or underwritcr who may
purchase any publicly-sold gross receipts ta-\ revenue bonds or other negotiatcd instruments
issued by the County to finance the Project.

"Loan Agreement" means the Loan Agreement dated thc Closing ))ate between the
Irinance Authority and the Govemmental Unil, which provides for the financing olthe project
and requires payments by or on bchalf of the Govemmental Unit to the Finance Authority
and/or the'frustee, or any publicly-sold gross receipts tax revenue bonds or other instruments
delivercd pursuant to a negotiated sale, and issued by the County to finance the project which
provides for the hnemcing of thc Project and requires payments by or on behalf of the
Goverffnental Unit to the purchaser of such bonds or instrumcnts,

"Loan Agreement Payments" means, collectively, the principal Component and the
Interest Component (as such temrs are defined in the Loan
ths Govcmmental Unit as payment of thc Loan Agreemen

Agreernent), if any, to bc paid by
t as shown on Ilxhibit "B" to the

[,oan Agreement

"Loan Agreemenl Principal Amount" means the original principal amount of the Loan
Agreemcnt as shown on ft!f!|1!\l to thc Loa:: Agreement, if applicable.

'I-oan Agreement Reserve Account" means the loan agreemenl resetve account
established in the name of the Governrnental Unit, funded from the proceeds of the Loan
Agreement and administered by thc Trustee pursuant to the Indenture, ifapplicable.

"Loan Agreement Reserve Requirement" means, with respect to the Loatr, the amount
shown as the Loan Agreemcnt Reserve Account Deposit on Exhibit ,,A,, to the Loan
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Agrcement, if appiicablc

"Ordinance" or "this Ordinance" means this ordinnnce approving the Loan Agrcement
and the Intercept Agrcement, ifapplicable, and pledging the Pledged Revenues to the payment
of the Loan Agrcement Payments as shown on the'Iemr Sheet (ifapplicable).

"Parity ObJigations" or "Parity Bonds" rncans the Loan Agrcement and al)y othcr bonds
or obligations now or hcrcaftcr issued or incurred payable fronr the Pledged Revenues and
issued or incurred with a lien on thc l)lcdgcd Rcvcnucs on a parity u'ith thc Loan Agrccment.

"Pledged Revenues" means the tfuee-eighths of one percent (0.375%) County Gross
Receipts Tax Revenues imposed pursuant to NMSA 1978, Section 7-20E-9 (formerly NMSA
1978, Section 7-20-3 (1983) (1993, as repealed and modified by 2019 N.M. t,aws, ch. 274, g

16 md 2020 N.M. Laws, ch. 80, $ 13) and Govemmental Unil Ordinance No.6, adopted on
Junc 2, 1987, with an effective date ofJanuary l, 1988, and amendments to Govemmental Unit
Ordinance No. 6, adopted on September 14, 1987 and March27,2020; and the one-halfof one
percent (0.5%) County Local Hospital Gross Receipts Tax Revenues imposed pursuant to
NMSA I978, Sections 7-20C-3 (2007, as repealed and modified by 2019 N.M. Laws,ch.274,
$ l6 and 2020 N.M. Laws, ch. 80, $ l3) and Govemmental llnit Ordinance No. 41, adopted on
htly 23,2007" with an effccrivc date ofJanuary 1,2008.

"Program Account" means the account in the name of the Govemmental Unit
established pursuant to the lndenture (ifapplicable) and held by the Trustee (ifapplicable) for
the deposit ofthe net proceeds ofthe Loan Agreement for disbursal to the Govemmental l]nit
for payment olthe cosls ofthe Project.

"Project" shall have the same meaning as such term is defined in the third paragraph of
the Recitals of this Ordinance.

"State" means the State of New Mcxrco.

"Term Sheet" means Exhibit "A" to the Loan Agreement, ifapplicable.

"Trustee" means BOK-F, NA, Albuquerque, New Mexico, or any successor trustee
company, national or stale bar (ing association or financial institution at the time appointed
'l'mstee by the Finance Authority, if applicable.

SECTION 2, RATIFICATION. All actions heretofore taken (not inconsistent with the
provisions of this Ordinance) by thc Govcming tsody and officers ofthe Govemmental Unit
directed toward the financing oflhe Project, thc cnactmcnt of (iovcmmcntal Unit Ordinancc
No. 6, and Govcrnnrcntal Unit Ordinancc No. 41, and this Ordinancc, including, without
limitation, the Rcvised Notice ofMeeting and Intent to Consider Adoption ol'Ordinance, which
was published in lhe Easlern New Mexico News on June 25, 2025, nd the execution and
delivery of the Loan Agreement and the Intercept Agreement, be, and the same hereby arc,
ratified, approved and confirmed.

SECTION 3. AUTIIORIZATION: TERMS OIII HIi I,OAN ACRL,LMtrN'l',
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A. As authorized by NMSA l9?g, Section 6_14_ I0.2, as amended, the Chairtrfthe Goveming Body. or in the evcnithat shc is unavairoui" ut ti" ii.. m" Bonds to be issuedby the Fina^nce Authority are offered in ttre nrart<"., itre C"*,y fr,-Jrg". tindependently, each

:,:P.lyC 
OT:"I'), is hereby-aurhorizea to act on behaif "i[.'C"""_ "r,ar 

Unit in finalizi,gtne tcrms and deliverins the [.oan Agreement and carrying oul lhe other procedur", .;;i;;;
in, this Ordinance. inc)riding derermi-ning any or all ni ,ir"" i"r#.r"r, enumeraled in NMSA1978, section o-,1,4-r0.2(c), whether th! Loan agrecment';ilil"'aiuia"a into scparate rax-
:i:Tp: 

and y"lle Loan Agreements, rhe dale of-the Loan Agreement, the price aiwhich ihe

l-11],lf1iTlr_, wru be issued, 1.he years in which the Loan Agreemeni wilt mature, the
P',ncrpal amount or the Loan Agreement, the ratc ofinterest ofthe Loan Agreement, the interestpayment dates, the price and temrs upon which the Loan Agreemcni shall be subject toredemption prior to maturity at the option of (hc Govemmental 

"Unit, 
if applicabte, as well as

any_mandatory sinking fund redemption provisions, ifapplicable, andall oth., *uttlr. ."fu,lntto th€.issuance_ and delivery of the.Loan Agreement, including'wiihout limitation p.o"*in[
municipal bond/loan insurance (if it is determined that such iisu.ance wourd be financialii
desirable and- advantageous), approving modifications to this ordinance and executing such
instruments, documents and agreementsas may be necessary with respect thereto, and all orher
matters relating to the issuance, execution, and delivcry of thc Loan Agreement, alr of which
shall be specified in the Pricing Certificatc, provided that:

(r) lhe aggrcgate original principal amount ofthe Loan Agreemen(
shall not exceed_ 921,600,000, provided that thc rgg."gut" principal amount of the Loan
Agreement issued and delivered and any net prcmium recelved Ly the Gore--ental Unit ftom
the sale of Bonds issued by the Finance Authority shal not cxceed the a ocation to (a) the
purposes for which,the Loan Agreement was approved by thc Govemmental Unit, and iii) the
costs of issuance ofthe Loan Agreement;

(ii) the date for the final Loan Agreement payment shall not cxceed
Deccmber l, 2054;

_ (iiD the maximum interest rate to be paid on aay Loan Agreement
Payment date shall not exceed 8.0o% per arurum;

(iv) the combined true interesl cost ofthe Loan Agreement shall not
exceed 8.0olo;

(r) the price to be paid for any Loan Agreement shall not be less than
100% of the aggregate originar principar amount thereoi plus acirued interest thereon from its
date to its delivery, ifany; and

. ("i) the delegation made hereby shall expire ifnot exercised by the
Pricing officer after one hundred twenty (120) days from th. dut" thi, o.din*"" i. uaofi"i; 

-

(vii) the Loan Agreement shall initialty bc registered in the name of
the initial purchaser thereof, the Finarce Authority, as set fo*h in the piicin8 certificate.

B. The Loan Agreement should be issued through a negotiated sale or
8
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C. Interest shall accrue and be paid on each Loan Agreement Payment date
until the Loan Agreement's maturity from the later of delivery, or the most reccnt Loan
Agreement Payment to which interest has been paid or provided for, at the rate or rates per
annum hereinafter set forth. Such intcrest shall be payable on such dates as provided in the
Pricing Certificate ultil maturity or prior redemption, ifapplicable, and shall be computed on
the basis ofa 360-day year oftwelve 30-day month.

I). l'or thc avoidance of doubt, the parameters set forth in this Section 3

shall bc applicable to any publicly-sold gross receipts tax reyenue bonds or other negotiated
instruments issued by the County to finance the Project, but only to thc extent that the County
ultimately elects not to finance thc Project by entering into the Loan Agreement and Intercept
Agrcemenl with the l;inance Authority. Further, ifthe County elects to finance thc Project by
issuirg publicly-sold gross receipts lax revenue bonds or another negotiated instrument, the
underwriter's discount hrr such bonds or instnrnent shall not exceed 2.0% of thc aggrcgatc
principal zLmount thcreof.

SECTION 4. AUTHORIZATION OF THE PROJECT, THF, I,OAN AGRI],IiMF]N1',
AND TI'ln IN'fERCEPT AGREEMEN'[. 'lhe financing of thc Projcct and the mcthod of
financing the Project through excculion and dclivcry of the Loan Agreemenl and the Intercept
Agreement, ifapplicablc, arc horeby aulhorized and ordered. The Project is for the beneht and
usc ofthc (iovcrnmental I Init.

SICTION 5. FINDINGS. Thc Governmental Unit hcreby declares that it has
considered all relevant information aod data and hereby makes the following findings:

A. The Project is needed to meel the needs ofthe Govcmmental Unit and
its residents, and the issuance and delivery ofthe Loan Agreement and the Intercept Agreement
(ifapplicable) is neccssary and advisable.

B. Moncys available and on hand for the Project from all sources other than
the Loan are not sufficient to defray the costs offinancing the Project.

C. The Pledged Revenues may lawfully be pledged to secure the payment
of arnounts due under the Loan Agreemcnt.

D. It is economically feasible to defray, in whole or in part, the costs ofthe
Project by the execution and delivery ofthe Loan Agreement and the Intercept Agreement (if
applicable).

The Project and the execution and delivery of the Loan Agreement and

9
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placemenl to the l-inance Authority. lhe Pricing Officer, acting for an on behalf of the
Govemmental Unit, is authorizcd to enter into and carD/ out a loan purchasc agrccment or other
agreement for the I-oan ngreement to be issued to the Finance Authorify by negotiated sale or
placement, at such price, with and subject to such terms as determined by the Pricing Officer
pursuant to this Scction 3. The Pricing Offrcer will set the date to determine the final terms and
provisions of thc Loan Agreement as provided in Section 3(A) ("Pricing Date") upon no lcss
than five (5) business days' prior written notice ofsuch Pricing Date to thc Finance Authority.



the Intercept Agreement (ifapplicable) pursuaxt to the Act to provide funds for the financing
ol the Project are necessary and in the interest of the public health, safety and welfare of thc
rcsidents ofand the public served by the Govemmental Unit.

F. The Govemmental [rnit will finance the Project, in whole or in part, with
the net proceeds ofthe Loan.

G. Other than as described in the Term Sheet (if applicable), thc
Governmental Unit does not have any outstanding obligations payable from the Pledged
Revenues which it has incuncd or will incul prior to the initial execulion and delivery of the
l,oan Agreement and the Intercept Agreement (ifapplicable).

H. The net effective interest rate on the Loan does nol exceed twelve percent
(12.0%) per annum, which is the maximum rate permitted by State law.

I. The Govemmental [Jnit is cunent in the accumulation of all amounts
which are required to have been accumulated in the Finance Authority Debt Service Account
and Loan Agreement Reserve Account for all Parity Obligations, if any, listed on the Term
Sheet.

J. Pursuant to NMSA I978, Sections 7- l -6.13 (2023) and 7^1-6,1 5 (2021),
the Govcmmental Unit receives the Pledged Revenues from the Distributing State Agency.

SECTION 6. LOAN AGREEMENT AND INTI,RCEPT AGREEMENT
AUTHORIZATION AND DETAIL.

A. AU'I'HORIZA1ION. This Ordinance has been adopled by the
affirmativc votc of two-thirds of all nembers of the Goveming Body. Ior the pu.rpose of
protccting the pubtic health, conserving the property, protecting the general welfare and
prosperity of the residents of the Governmental lJnit and financing the Project, it is hereby
declared necessary that the Govemmental Unit, pursuant to the Act, pledge the Pledged
Revenues and execute and deliver the Loan Agrcement and Intercept Agreement (ifapplicable),
evidencing a special, limited obligation of the Govemmental Unit. to pay thc Loan Agreement
Principal Amounl of up to $21,600,000, plus interest lhereon, and the pledge of the Pledged
Revenues and the execution and delivery of the Loan Agreement and Intercept Agreement (if
applicable) are hereby authorized- Thc Govcmmcntal Unit shall use the proceeds ofthe Loan
to (i) finance the Project; (ii) fund the Loan Agreement Reserve Account. ifany; and (iii) make
a dcposit to thc Finance Aulhority Debt Service Account, or any altemative debt service
accounl establish€d in connection with the County's issuance of publicly-sold gross receipts
lax rcvcnue bonds or other negotiated inslruments 1o financc the Projcct. l'he Projcct u,ill he
owned by the Governmental Unit.

B. DETAIL. The Loan ASreement and Inlercept Agreement shall be in
substantially the forms of lhe Loan Agrccmcnt and Intorcept Agreement prcsentcd at the
meeting ofthe Goveming Body at which this Ordinance was adopted. The Loan shall be in an
original aggrcgatc principal amount of up to S21,600,000, shall be payable in installments of
principal due on June I ofthe years designated in llxhibit "B" to the Loan Agreement and bear
interest payable on June I and December I ofeach year, beginning on June l, 2026 at the rates
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designated in Exhibit "B" to the Loan Agreemcnt. lfthe County elects not to finance the Project
by entering into the Loan Agreement and lntercept Agreement with the Finance Authority, the
bonds or instrument(s) evidencing the County's obligation to use the Pledged Revenues to
rcpay such bonds or instruments shall be passed on and approved by the Goveming Body of
the Govemmental Unit, through the adoption ofa resolution or an ordinance, at a properly
noticed open meeting.

SECT]ON 7. APPROVAL OF LOAN AGREEMENT AND INTERCEPT
AGRIIEMENT. The forms of the Loan Agreement and the Intercept Agreement, as presented
at the meeting of the Goveming Body at which this Ordinancc was adopted are hercby
approved- The Authorized Officers are hereby individually authorizcd to execute, ackxowledge
and deliver the Loan Agreement and the Intercept Agreement, wilh such changes, insertions
and omissions as may be approved by such individual Authorized Ofhcers, and the County
Clerk or Deputy County Clerk is hereby authorized to affix the seal of the Governmental Unit
on the Loan Agreement and the Intercept Agreement and attest the same. The execution ofthe
Loan Agreement and the Intercept Agreement by an Authoriz-ed Officer shall be conclusive
evidence of such approval.

SECTION 8. SPECIAL LIMITF.D ORLIGATION. The Loan Agreement shall be
secured by the pledge ofthe Pledged Rcvcnucs as set forth in the Loan Agreement and shall be
payablc solely from the Pledged Revenues. The Loan Agreement, together with the other
obligations olthe Govemmental Unit thereundsr, shall be a special, Iimited obligation of the
Governmental Unit, payable solely from the Pledged Revenues as providcd in this Ordinance
and the Loan Agrcement and shall not constilute a general obligation ofthe Governrnental Unit
or thc Statc, and the holders ofthe Loan Agreement may not look to any general or other fund
of thc Govemmental Unit for payment ofthe obligations thereunder. Nothing contained in this
Ordinance or in the Loan Agreement, or any other instruments, shall be construed as obligating
the Governnental Unit (except with respect to the application of the Pledged Revenues), as

incturing a pecuniary liability or a charge upon thc gcneral crcdit of the Governrnenlal Unit or
against its taxing power, nor shall a breach of any agreement contained in this Ordinance, the
[-oan Agrcen]enl, or any other irstrurnenr impose auy pecuniary liabiliLy upt.rn thc
Govcmmcntal Unit or any charge upon its general credit or againsl its taxing power. The Loan
Agreement shall never constitute an indebtedness olthe Govemmental Unit within the meaning
of any State constitutional provision or statutory Limitation and shall never constitute or give

se to a pecuniary liability ofthe Govemmental lJnit or a charge against its general credit or
taxing power. Nothing herein shall prevent the Govemmental lJnit from applying olher lunds
of lhe Govemmental Unit legally available therefore to payments required by thc Loan
Agreement, in its sole and absolute discretion.

SBCIION 9. DISPOSII]ON Ol'PROCEEDS: COMPLEIION Ot' FINANCING OF
TI{E PROJECT.

A. PROGRAM ACCOUNT, FINANCE AUTIIORITY DT,BT SERVICE
ACCOUN'I AND LOAN AGREEMTINT RIISIIRVII ACCOLIN'I'. The Govemmental Unit
hereby oonsents to the creation ofthe Finance Authority Dcbt Service Account to be held and
maintained by the Finance Authority and to thc l)rogram Account and the Loan Agrccment
Resewe Account to be held and maintaincd by thc'l'rustec pursuant to the Indenture, each in
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conncction with the Loan. Ihe Govemmental Unil hercby approvcs (i) the deposit ofaportionof the proceeds of rhc Loaa Agreement in the program Ac'c"J,ii*iiri. l-;r*; il*;iy ;;;
l:11:" 

o*:y*i 
"nd 

(ii) rhe deposit of tunds tritt" 
"lnnunt 

oiit" Loan Agreement RescrveKequrrement rn thc Loan Agrcement Reserve Account, all as set forth in Exhibit.,a,, to theLoan Agreement. The proceeds derived from the execution ana aai*.y of tt" I_oun

*::::.ll:l:l.ocdeposited promptty upon.the receipt tt 
"..orin 

ii" pinance Authoriry DeblJervrce Account, the program Accggnt 
-an! 

the Loan Agreement Rcserve Account,'all asprovided in the Loan Agrcement and the Indenrure. tjnril ihe a;;;letion Out", th" _o*y iithe Program Account shall be uscd and.paid out solely for ttLe purp,ise of fin*"ing th" froi""iin compliance with applicabre raw and the provisions ofth" ioin ig;",n.r, and the rndenture.Thc Govemmental 
^Unir 

wi, comprete the projecr *im arr au. Jiiifience. !or rhc avoidancc ofoouol. rhrs Sectlon 9 shall apply only to lhr extenr that the County ilects lo hnance the project
by entcring into the Loan Agreement and Intercept Agre"-"r, *i,hih" Finance nurhoriry.'---

B_ COMPLETION OF THE PROJECT. Upon thc Completion Date, rheGovemmental Unit sharl execure and se.d_to tle Fina'ce artno.iiy a certificate stating that
financing_ of and payment for thc projcct have been completed, ii applicablc. As soin aspracticable, and, in any evenl, not more than sixty (60) days from the tompletion Out", uny
balance remaining in the Program Account shatt be iransr-ened and deposited into the FinanceAuthority Debt Service Account, as provided in the Loan Agreemcnt and the Indenture, if
applicable.

C. FINANCE AUTHORITY AND TRUS'I'EE NOT RESPONSIBI,E. ThE
Finance Authority and the Trustee. shalr in no manner be responsibrc for the apprication or
disposal by the Govemmental Unit or by its officers of the funds derived fiom the Loan
Agreement or ofany other funds herein designated.

SECTION IO. DEPOSIT OF PI,EDCED RI]VENT]ES, DISTRIBUTIONS OI.- THF,
PLEDGED REVENUES AND TLOW OF I]UNDS

A. DEPOSIT OF PI,EDGED REVENUES. pursuant to the Intercept
Agrcement, ifapplicable, thc pledgod Revenues shall be paid by the Distdbuting Sr," a8"n;y
to the Financc Authority, pursuant to the lntercept Agreement, for deposit in the f.iiancL
Authority Debt service Account and remittance brthc Finance Authority to the Trustee in an
anount sumcient to pay principal, interest, premium, ifany, and other amounts due under the
Loan Agreement, including sufficient plcdged Revenuei in the Loan Agreemert Reservc

*:.o^uul.ro 
maintain the I.oan Agreement Rcserve Requirement. For lhe av-oidance ofdoubt,

thrs :jection l0 shall apply onry to the extcnt that the county elccts to finance the proiect by
entcring into the Loan Agreement and lnterocpt Agreement with the l.inance Aufhority.

B. I'ERMINAI tON ON DEPOSITS TO MATURITY. No payment sha[
be made into the Finance Authority Debt Service Account if tre amounts in the Financc
Authority Debt scrvice Account and Loan Agreement Reservc Account total a sum at least
equal to the entire aggregale antount to bccome due as to principal, intcrest on, and any other
amounts due under the Loan Agreement, in which case moneys in such account in an amount
at least eqml to such principal and intercst requirements shall be used solely to pay such
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